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ina part of the subject-matter in contest, the said parties || years after the case was filed. It was made in 


by their attorneys agree that this cause be removed and 
transferred for trial to the district of Austin.” 

Now, sir, in the face of this record, it is as- 
serted that he acted in his own case, and kept his 
interest secret for four years, until he was de- 
tected-——that is, from 1850 to 1854. 
accusation is utterly disproved; the testimony is 
directly to the contrary. 

Mr. BILLINGHURST. Did I understand the 
gentleman from Georgia to say that Judge Wat- 


Why, the | 


rous’s interest was discovered at the first term | 


after these causes were instituted? The causes 
were instituted in January, 1851, and this entry 
on the record was not made until January, 1852. 
Two terms intervened before it was made. 

Mr. STEPHENS, of Georgia. This is the 
way I read it: 

“At the United States district court for the State of 
Texas, held in the city of Galveston, on the 2lst May, 
1851,°? &e. 


Mr. BILLINGHURST. The gentleman will | 


find that the entry he has just read relates to 
«‘continuances.’’ If he will read from the record 
before him a few lines further on, he will find that 
the judge did not make the disclosure of his in- 
terest until January 4, 1852. 

Mr. STEPHENS, of Georgia. That does not 
affect the merits of the case at all. When his in- 
terest was disclosed or announced, the case was, 
and it ought to have been, continued. Q 
fact is, that his interest was not concealed, and 
that he made no order touching its merits. This 
the record shows, while there 1s not a single wit- 


ness who testifies that Judge Watrous ever de- | 


signed at any term, or ever did, in fact, conceal 
his interest for asingle moment. The testimony 
is positive that the announcement was made when 
the writ was issued, before it was filed even, and 
that he never made a single order in the case, ex- 


cept to continue by agreement of attorneys until | 


the transfer was made. 
Mr. REAGAN. I desire toask the gentleman 


from Georgia if he is apprised of the fact that | 
Spencer states that he never knew of Judge Wat- | 


rous’s interest, until the order for the transfer 
was made. 

Mr. STEPHENS, of Georgia. I know noth- 
ing of Spencer’s statement, further than appears 
upon the record; nor would his statement, under 
the circumstances, have much influence with me. 
For any man who comes before the House of 


Representatives of the United States, and charges | 


a high judicial officer with having concealed his 
interest ina case for four years, during which 
time he took orders in his own case, and was then 
detected, when there is not one solitary fact to 


prove the allegation, but the contrary appearing, | 


as in this case, I say that a man who thus delib- 
erately make such a groundless charge, for the 
purpose of blackening the character of another 
man, high or low, 1 would not believe under oath 
inanything. But whether his statement be true 
or not, whether he knew of the interest of the 
judge or not, is not the question. 

Mr. CRAIGE, of North Carolina. 
swears that he Wnew of the interest long before 
the time when Spencer says it was detected in 
1854. ‘ 

Mr. REAGAN. He knew it; but he said he 
received his information in a way in which he did 
not feel authorized to make it known to any one. 


Mr. CRAIGE, of North Carolina. Pascal was | 


an enemy of Judge Watrous, and had no object 
in concealing it. 


Mr. STEPHENS, of Georgia. That is imma- || 


terial. Why, sir, Alexander came here in 1852, 
and tried to get Judge Watrous impeached, not 
for the matters now alleged; and this same in- 
terest of Judge Watrous was then disclosed or 
spoken of before a committee of this House. 
Mr. REAGAN. I-ask the gentleman from 
eorgia to point to a word orsyllable in this record 
which discloses the interest of Judge Watrous. 
Mr. STEPHENS, of Georgia. The order 
which I have just read, shows it. 
Mr. REAGAN. That order was made two 


7. 


| 


| 1852. 

| Mr. STEPHENS, of Georgia. The order was 

| made in January, 1852,the suits were brought in 
January, 1851, returnable to April term 1851. 
His interest was then disclosed as proved, and 
the cases continued by consent of parties. If 
Judge Watrous ever passed any order in any one 
of these cases touching,the merits of the cause, I 
defy any gentleman to point itout. I have looked 
for it in the testimony invain. Yet Spencer says 
he took orders in his own case for four years, 
until his interest was detected. 

I now, sir, pass to the third charge. It is, that 
after the transfer of said cases to the Louisiana 
circuit, and on the trial of the issue involving the 
validity of the title in which said Watrous was 
so corruptly interested, under said grant, the 


|| plaintiffs, Watrous’s associates and confederates, 


The great | 


Pascal | 


amongst other documents, introduced what pur- 
ported to be acertain power of attorney from one 
-La Vega and others, to one Williams, dated the 
| 5th May, 1832, which said instrument, or pre- 
| tended power of attorney, was a forgery, and 
known as such to the parties offering the same, 
and all of which was done with the previous 
|| knowledge, advice, and assent of said Watrous, 
judge as aforesaid. 

This allegation is, that when his interest was 
detected; when, as judge, he could not try and 
pass upon his own case, it was transferred to New 
Orleans. He followed there; and as one of the 
links in the chain of his title, he caused his con- 
federates to offer an instrument whi 
and which he knew to be forged. 

I say again, if that be true, condemn him, ac- 
cording to the rule laid down. If that be true, if 
it is supported by a single particle of evidence 
| even of probable cause, | will say, let his im- 
| peachment be voted. But so far from it, there is 


h was forg. d, 


not a particle of evidence even that he ever saw 
i ° r . *” 
| this Le Vega power of attorney in hislife. It was 
\| never read to him, and he never saw it. It was 


one of the Jinks in the chain of title; 
it was forged or not, there is no evidence to 
that Judge Watrous knew it. Le 
|| tleeman to show the evidence tl 
knew it to be a forgery. 

Mr. REAGAN. | call the attention ef the gen- 
tleman to the record made by Judge Watrous 
| himself upon the trial, of Ufford vs. Dykes, upon 

a judgment by default, and upon writ of equity 
awarded, where there was no resistance by the 
defendant. Judge Watrous charged the 


but whether 
show 
il upon the gen- 
iat Judge Watrous 


jury, on 
|| that trial, that the title was good and conveyed 
| the land. And these were the identical title pa- 


pers under which Watrous claimed his interest 
in the La Vega grant, thes 
|| power to locate, and the s r of sale. 
|| Mr. STEPHENS, of Georgia, Did he say he 
| knew it was forged ? If he said the title 

t 


am sSion 


, Same 


ime pow 


was rood 


b 
does that show that he knew it was forged? 
| Mr. REAGAN. That is not the point. 
Mr. STEPHENS, of Georgia. Itis eiscly 





the point. How can you sustain acharge 
Judge Watrous on the ground of this 
| strument unless he knew it was forged? 
| Mr. MILLSON. The gentleman has madea 
| concession which I do not think he intended to 
| have made. 
Mr. STEPHENS, of Georgia. Perhaps the 
| gentleman will not think so when he hears me 
| through. 
|| Mr. REAGAN. Ihave seen the gentleman’s 
| adroitness before in avoiding the point atissue;and 
now he essays to display it at my expense; and I 
| wish to show how he does it. He asserted that 
| the judge never saw the power of attorney; but 


ae 
|| he has passed over the allegation that the judge 


against 
G in- 





| never saw the power of attorney, and contented 
| himself with saying that he did not know it was 
| a forgery. My pointis, that Judge Watrous could 
|| not have adjudicated the default case before him 

| without looking, at the time of the suit, at the 
|| power of sale, and he was bound to look atit. 

| Mr. STEPHENS, of Georgia. WhatI said 
| to the gentleman was, that there was no evidence, 
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| no witnesses, to show that Judge Watrous ever 


saw it even, much less that he knew it was 
forged. 

Mr. REAGAN. There is the record. 

Mr. STEPHENS, of Georgia. Therecord does 
not show that he ever saw the power of attorney. 
The gentleman draws an inference. In the case 
of Ufford vs. Dykes, this question was in issue; 
but the attorney says the power of attorney was 
not read; that the plaintiffs would not go to trial 
beeause he did not have it; that he permitted them 
to use his copy, but that no question was raised 
upon it, and that it was not read in court; and 
that when the defendants acknowledged its valid- 
ity, then only the judge said that the title as ad- 
mitted was good. But there is no evidence in the 
world that the judge ever saw it, or examined it, 
or knew anything about its genuineness. : The 
rentleman argues inferentially that he did see it, 
but the testimony is that he did not see it; bat if 
he had seen it, that would not prove that he knew 
it - was forged. 

Mr. REAGAN. The gentleman has shifted 
his ground again. I said he must have seen the 
title papers, when he charged the jury that the 
title was good, and conveyed the land at the time 


+} 


the default judgment was taken; but he has gone 
off, and answers me by stating what occurred on a 
subsequent trial of the same case, this default 
judgment having previgusly beén set aside, and 
a new trial granted. And if, in the charge I speak 
of, there was no power of sale, then the judge 
»a false charge, and ought to be impeached 
for that 

Mr. STEPHENS, of Georgia. Then let him 
be impeached for that; but I am dealing with the 
charges as they are preferred. 

In reference to the case of Ufford vs. Dykes, I 
will say that the plaintiff claimed lands, and that 
this De la Vega power of attorney was a link in 
the chain of evidence; and it is said that Judge 
Watrous corruptly acted as judge in that case, 
because, in its trial, that link in the chain of title 
of the plaintiff!’ was permitted to go before him, 
and he passed corruptly upon it. Now, suppose 
a judge, residing in this District, should buy a 

piece of land under the grant of Mr. Carroll, who 

held this whole tract of country, and a suit should 
| be brought in reference thereto: the title to that 
piece of land would have to be traced in the court 
from the King’s grant down through Carroll. I 
suppose it would be held by the gentleman from 
‘Texas and others that a judge of this District, 
who might hold his own title from the same 
source, could not sit on the trial of the case. It 
is monstrous. 

Mr. MILLSON. I desire to suggest to the 
crentleman from Georgia that the power of attor- 
ney from La Vega was nota link in the chain 
of evidence in the case of Ufford vs. Dykes. 

Mr. REAGAN. It was an essential link. 
Mr. MILLSON. There were three eleven- 
ague grants of land to the two Aguirres and La 
Vega, severally; and, although the two Aguirres 
and La Vega united ina power of attorney which 
was written upon the same paper, yet they were, 
in legal contemplation, separate and distinct 
powers. In the Ufford vs. Dykes case, the plain- 
tiff claimed under Aguirre; and even though the 
judge might have known that the signature of La 
Vega was forged, it did not affect the power from 

Aguirre. 

Mr. STEPHENS, of Georgia. If that were so— 
if the La Vega power of attorney was a link in 
| the chain of Ufford’s title—itis not corrupt neces- 
sarily, because the judgment in the case could not 
| possibly ever have affected the judge’s interest. I 
see no corruption in that; none in the world. 
3ut the truth is, that the judge did not see the 
| power of attorney; it was not read; and there ip. 
not the slightest shadow of proof that he ever 
knew that it was the same paper. Not a single 
| witness swears that Judge Watrous ever saw it, 
or knew that it was a forgery. The gist of the 
' charge is, that a forged instrument was used in 
court; that the judge knew it, and sent it there. 
If so, according to the principles laid down he 


le 
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ought to be impeached; but there is not a particle 
of proof, nota shade of a shadow, ora semblance 
of proof, to sustain any such charge, if it is true. 

aes | understand the fact, there was an issue 
of non est factum made upon that power of attor- 
ney in the Louisiana court; and, upon the trial, 


the jury found it was not a forgery. 
Mr.REAGAN. They did upon the testimony 


of Hewitson, who swore that Gonzales was dead; 
and Gonzales came forward and testified as a wit- 
ness in the case two years afterwards. 

Mr. STEPHENS, of Georgia. Iam not going 
to bring up all the records to show how it was 
done; but there was a judge of the Supreme Court 
of the United States presiding, all the witnesses 
were there upon both sides, and the result of the 
verdict of twelve men was, that the paper was not 
a forgery. Now, I take it for granted that they 
were as competent to judge of that fact as this 
House is, A re you to say that that instrument is 
aforgery? Why, before you could impeach Judge 
Watrous upon this indictment, you are bound 
upon your oaths to say it was a forgery—which 
that jury could not do with all the evidence before 
them. You have got t6 say not only that it was 
a forgery, but that Judge Watrous knew it. 

But, in addition to that, is the statement of the 
gentleman from ‘Texas [Mr. Bryan] the other 
day, from the private papers of Stephen F, Aus- 
tin, executed in 1833, I believe, in which he al- 
ludes to this identical paper, and says it conveyed 
the power of sale. 
sive, if there was any other evidence wanting, that 
that power of attorney is good and valid. 

Mr. REAGAN. My colleague never said what 
the gentleman supposes he did; and there are no 
such eo in the case. 

Mr. BRYAN. My colleague says there were 
no papers in the case. My declaration upon this 
floor, the extracts | read, and the assertion that 
i would present to him and to any other persons 
the originals, should be sufficient to him and any 
other persons. 

Mr. REAGAN. I spoke of the title papers, 
and in no one of them is that fact given. 

Mr. BRYAN. ‘The fact is given, and that is 
sufficient, withoutany title papers. I agree most 
thoroughly with the gentleman from Georgia. 

Mr. STEPHENS, of Georgia. I must go on, 
I have stated the most prominerft parts of this 
case. There is dne rule which governs me, and 
I think it is a wise and good one. When any 
person makes an accusation against another’s fair 
fame and reputation, and deliberately publishes 
what turns out to be a most gross and outrageous, 
if not malicious, charge against him, and I find 
that he has committed a great wrong against his 


fellow-man by accusing lym falsely, | watch very ; 


closely the smaller matters of his accusation; and 
when those great matters are proven to be untrue, 
I apply another maxim of law to the smaller 
ones—de minimis non curat lex. 

As to the rulings or errors in the Mussina case, 
in which it is not pretended that Judge Watrous 
had the remotest personal interest, | have read 
them all carefully; and this is what I have got to 
say to that: that if these were errors, Mr. Mussina 
could have appealed. In my judgment, he comes 


now falsely, and says he did not appeal because | 


Judge Watrous would not Jet him. 

Mr. REAGAN. If the gentleman will allow 
me, | will show him that it was impossible for 
him to appeal ? 

Mr. STEPHENS, of Georgia. I will. 

Mr. REAGAN. Well; let me tell the gentle- 
man that by the action of this judge, a married 


To my mind that is conclu- | 


woman and a minor child, resident in Mexico, | 


were made parties defendants—the one withouta 
husband and the other without a guardian in the 
jurisdiction or under the power of the court; and 


fussina never could have had the necessary | 


papers served on them to bring up the appeal as 
to them, and without them no appeal would lie. 
‘The matter was so ingeniously arranged by the 
judge that there was no possibility of appeal. 

Mr. STEPHENS, of Georgia. Did Mussina 
make that point before the judge? 

Mr. REAGAN. He could not. _When could 
a pee have been made? 

r. STEPHENS, of Georgia. When the error 
was committed, why did he not except then and 
take it up to the supreme court? Why could he 
not? and whydid he not? He did not; and itisa 
pretext for him todo so now. I do not think there 


| 
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was any error inthese rulings. In my judgment, 
every ruling of the judge that is complained of was 
right. Thatis my opinion asa lawyer. But if 
there was any error in them, our judicial system 
provides for the means of correcting errors of 


judgment; but not by impeachment. 


Mr. REAGAN. I wish now to have the gen- 
tleman from Georgia answer this question: Was 
it right in the judge to admit a party to the suit 


to swear as a general witness, in his own case, || of Judge Watrous. 


against the objection of the adverse party ? 

Mr. STEPHENS, of Georgia. As to all such 
questions as serving notices and interrogatories, 
itis uniformly allowed by the courts. 

Mr. REAGAN. But I ask whether a party 
should be admitted as a general witness? Let the 
gentleman go the whole length of the record. 

Mr. STEPHENS, of Georgia. State the point 
in the record. 

Mr. REAGAN. 
the judge 

Mr. STEPHENS, of Georgia. Just wait. If 
there was error in that, why not have excepted 
to it, and have it taken to the Supreme Court? 

Mr. REAGAN. I have answered, that Mus- 
sina could not do it. 

Mr. STEPHENS, of Georgia. Why? 

Mr. REAGAN. For the reason that the neces- 
sary process could not be served on the married 


I ask you if it was right in 





woman and minor child, who resided in Mex- || 


ico, and whom Judge Watrous improperly and 
unlawfully took jurisdiction of. 

Mr. STEPHENS, of Georgia. 
not except to that? 

Mr. REAGAN. He did except. 

Mr. STEPHENS, of Georgia. Why not bring 
it to the Supreme Court ? 

Mr. REAGAN. I stated in my argument the 
other day, an additional reason that Mussina be- 
lieved that the appeal thken by Shannon would 
have settled his own case, 


Mr. STEPHENS, of Georgia. Does Mussina | 


show that he ever thought that Shannon’s case 
carried up his? 

Mr. REAGAN. He employed Mr. Benjamin 
as his counsel in that appeal, and did not know 


that Shannon’s case did not carry his until Mr. | 


senjamin told him that it did not. 
Mr. STEPHENS, of Georgia. 
see Mr. Benjamin, to get him to defend his case, 
after nearly five years had elapsed, and Mr. Ben- 
jamin swears that he did not understand what 


ease Mussina was talking about; so little did he | 
know about it, that he could not describe it cor- | 


rectly. But he had ample time to appeal after 
Mr. Benjamin told him of the defect; and Judge 


Watrous notified his lawyer after Mr. Benjamin’s || 


$$$ —$$—— 


| he was believed to be engaged in dealing in fraud- 


Why did he 


He went to | 


if he had not been interested, Lapsey could have 
sued in his court and got a trial before him—this 
most corrupt judge as they charge him to be. 
But as he became interested, the case complained 
of was transferred and tried before Judge Camp- 


bell; against him there is no charge or imputation, 


| By the arrangement he got an able, competent, 


and acknowiedged honest man to try his cause. If 
he lost it as he did, he has no reason to complain 
No one pretends that justice 
, has been defeated or anybody been wronged. If 
Spencer has lost his case, it was because the law 
was against him. The burden of his complaint 
now is, that, by the conduct of Judge Watrous, 
his cause was tried before an honest judge and 


| impartial jury. 


One word about the action of the Legislature 
of Texas. This was in 1848, not about any of 
these transactions; the reason why the Legisla- 
ture requested him to resign, as lL understand it, 
was because he held that certain statutes of limi- 
tation did not run until the parties got within the 
jurisdiction of the State of ‘Texas. 

Mr. REAGAN. That was not the cause of 
the action of the Legislature. The reason they 
requested Judge Watrous to resign was because 


| ulent land certificates and fraudulent eleven- 

| league grants. 

Mr. STEPHENS, of Georgia. Well, at all 

| events, Mr. Speaker, they could not have alluded 
to this transaction, because the resolution was 

| adopted in 1848, and this purchase was not made 
till 1850. Ido not think that spiritual rappings 

| had been known so early as 1848, or that there 
was any media at thatday,which could tell in 
1848 what would be done in 1850, and from that 
on to 1854. 

| Mr. REAGAN. . But, fraudulent certificates 

_ and fraudulent eleven-league grants were known 
then, if spiritualism was not. 

Mr. STEPHENS, of Georgia. Then all I have 
got to say is, that the Legislature was worse than 
Mussina, for they allowed ten years to pass and 
have not yet brought witnesses to prove this fact. 

Mr. REAGAN. Will the gentleman stop 
there? 

Mr. STEPHENS, of Georgia. Yes, right 
there. [Laughter.] , 

_ Mr. REAGAN. I offered to prove that before 
| the Judiciary Committee during the last session. 
_L went before them with a record of the circuit 
court of Louisiana for that purpose, and asked 
to have witnesses examined, as I have said be- 
|| fore; but I was denied the privilege by the action 
| of this House and the committee. 
I also offered to prove that he had sold three 


opinion was given, that he was ready to certify | fraudulent league certificates to Mr. Low, of Illi- 
the appeal when he complied with the terms of | nois,and swindled him out of about six thousand 


the law. But he did not do it. ‘ 

Mr. REAGAN. In justice to Mr. Mussina let 
me say that Mr. Benjamin did not state that that 
was the fault of Mussina, but a mistaken inference 
on his part. He supposed that Mussina referred 
to another case in which his name was mentioned. 

Mr. STEPHENS, of Georgia. Well, let those 
things go for what they are worth. 

Now, Mr. Speaker, to return. As to all these 
rulings, as my attention has been directed to them 
out of the line of my argument, and by which so 
much time, unexpected, has been consumed, I 


repeat, in my judgment, they were correct; wit- 





\ 


nesses wereallowed where their interest was mu- 
tually balanced; and in one instance complained 


of, the preponderance of interest was against the | 


party calling the witness.* In my judgment every 
one of them wascorrect. Buta sufficient answer 
for‘me is that if there was an error of judgment, 
an appeal might have been taken, and if the party 
lost his appeal by laches, he cannot now get re- 
dress by impeachment. 

Mr. 
time, | will show how often he tried to get an 
appeal. 

ir. STEPHENS, of Georgia. Not now. I 
have talked with some gentlemen on this matter, 


_ who told me that they think it was wrong in Judge 


Watrous to have gone to Alabama and join with 
citizens of that State to buy these lands. All that 


I have got to say on thatis, that it was no offense; | 
and I say further, that if Judge Watrous was | 


the man that they pretend to think he is, and 


charge him to be, Spencer, instead of complain- | 


ing of what he did, ought to thank him for it, for 


EAGAN. Ifthegentleman willallow me | 


dollars, when he knew them to be fraudulent, 
void, and worthless; for which, by the laws of 
| Texas, he subjected himself to a most ignomin- 
| lous punishment; but was denied the opportunity 
| of doing this, too. 
|| Mr. STEPHENS, of Georgia. Then it would 
| have been much better to have proved it in Texas, 
and have had him whipped. 
{Here the hammer fell.] 
' Mr. CLAY. I move that the gentleman have 
leave to proceed. 
| The SPEAKER. The gentleman from Geor- 
| gian can only proceed by unanimous consent. 
| Mr. JONES. of Tennessee. _I ask that the rule 
|| may be enforced. ° 
The SPEAKER. The gentleman from Ala- 
_bama [Mr. Hovsron] is entitled to the floor. 
| Mr. HOUSTON. [am perfectly willing that 
|| the gentleman from Georgia shall go on as long 
as he chooses. 
| The SPEAKER. Objection has been made. 
| Mr. HOUSTON. It was not by me. 
_ Mr. JONES, of Tennessee. | object to the rule 
_ being violated. 
| Mr. HOUSTON. I understand that the time 
| at which I shall be entitled to address the House 
| will be after the main question is Ordered. 
| The SPEAKER. That is the opinion of the 
| Chair. 
Mr. HOUSTON. 
vious question. 
The previous question was seconded; and the 
|| main question ordered. 
| Mr. HOUSTON moved to reconsider the vote 
I by which the main question was ordered; and 
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also moved to lay the motion to reconsider upon | 
the table. ; 

The latter motion was agreed to. 

Mr. HOUSTON. Mr. Speaker, it is utterly 
impossible, in the course of one hour, for any 
ventieman to debate the various points that arise 
ja this case; and it is less in my power than itis 
inthat of almost any other member of the House, 
because, naturally, | speak slowly. I shall, there- 
fore, omit many of the matters that have been 
presented to the House, for the reason that it is 
my purpose to prem those points only which I 
believe are conclusive in this case. 

In what are we engaged to-day? Are we trying 
the guilt or innocence of Judge Watrous, as the 
centieman from Georgia seemed disposed to argue ? 
No, sit; we are not. Weare only investigating the 
charges against him, in order to see whether those 
charges, under the proof that is before the House, 
make out a case that ought to be further inves- 
tigated by the only tribunal that has power, under 
the Constitution, to pass upon the guilt or inno- 
cence of the party accused. And what is Judge 
Watrous doing? He is resisting, not the finding 
of his guilt; he is resisting a proposition which is 
pending before the House, that he shall be trans- 
ferred to the Senate, where he can be heard in 
a fair, public, open trial, and where he can prove 
his innocence, if innocent he be. The resolution 
reported by that branch of the committee with 
which 1 concur, does not pass upon his guilt or 
innocence, It simply proposes to impeach him 
before the Senate for high crimes and misde- 
meanors, and to turn him over to the only court 
competent, under the Constitution, to try him. 
Gentlemen say, however, that if you send him to 
the Senate it is a stain upon his character. | 
would like to know how much more his character 
would be stained if he were sent before the Senate 
for trial, than it is now, with these clouds and 
charges hanging over him? Why, sir, it is but 
an act of justice to the party himself, if he be in- 
nocent, to let him go where he can vindicate his 
honesty and prove his innocence, and stand forth 
before the world without this stain upon his char- | 
acter. 

Gentlemen have said, however, that the ex- 
pense of sending him to the Senate will be great; 
and that it would be wrong to send him to the 
Senate, because it would consume time. Why, 
sir, that is no argument. Itdoes not affect the 
merits of the case. Ifhe ought to go to the Senate 
for trial, there is no consideration of expense or | 
the consumption of time that ought to weigh with | 
us at all; but he ought to be sent before that tri- || 
bunal, where he might have a public trial, which || 
would be satisfactory to the country, to the State 
of Texas, and which ought to be satisfactory to 
the judge himself. The gentleman from Georgia, 
however, says—and there I confess I do not un- 
derstand precisely what gound he intended to oc- 
cupy—that he does not consider that this House 
has the constitutional power to impeach, unless 
it be for the violation of some law, which violation 
is indictable in your courts, and punishable ac- 
cordingly. 

Mr. STEPHENS, of Georgia. What 1s that? 

Mr. HOUSTON. 
said, 

Mr. STEPHENS, of Georgia. The gentleman 
stated my position? 

Mr. HOUSTON. Yes, sir; I was repeating 
what the gentleman avowed as his opinion; and 
yet the gentlemam specified in the course of his || 
argument, that he would impeach for many things 
which are not indictable under the common law, | 
or under any statute of the country; so that his 
Inconsistency is presented to the House in a few | 
words, 

_ Now, Mr. Speaker, if we cannot impeach a | 
judge for anything short of a crime, for which | 
he may be prosecuted, what security or protec- 
tion has the country against the misconduct of a 
corrupt judge? Why, sir, there is security of | 
some sort where the criminal laws take cogni- 
zance of, and punish offenses upon the part of a 
judge; but you have no security against the thou- 
sand and one things in which he may violate the 
rights of the parties who may come before him, 
and against whom he may corruptly use the ma- 
chinery of his court, for which he could not be 
criminally prosecuted. If the doctrine of the gen- 
tleman prevails, the judge may go scot free, and 
the parties whose rights have been stricken down 


I cannot repeat what I have | 
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must pay the penalty. And, Mr. Speaker, the | I ask the gentleman from New 


dangers of the misconduct of a judge, arising from 
his malpractices in those cases which are not pro- 
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hibited and made punishable by the criminal laws | 


of the country, are much greater and more alarm- 
ing than those that are thus punishable. In those 
cases where the law inflicts a punishment, if he 
is a bad man, be would be naturally inclined to 
avoid such indictable crimes. If, however, you 
establish the doctrine enunciated by the gentleman 
from Georgia, you will find that all judges who 
are disposed to be corrupt, will feel free from re- 
straint. 
punishment. 


Such are controlled only by their fear of | 


Sut I would like to put a few cases which seem | 
to me to settle that point too conclusively to re- | 


quire further examination. Suppose a judge 
should go upon the bench drunk, unfit to dis- 


charge the duties of his office: would the gentle- | 


man contend that he ought not to be impeached? 
Suppose a judge should speak to a lawyer who 
rises to address him, ‘* Sir, you have no right to 
come into my court; I will not allow you to ap- 
pear in my court.’’ The lawyer says, ** But, 
your honor, | was employed to appear in this 


case by Mr. A B; Iam not aware that there is | 


any disqualification resting upon me.” 
down sir, you shall not appear in my court!”’ 


“Sit | 


**Why not? am I nota member of the bar?’’ ** Mr. 


Clerk, strike that man’s name from the roll of 
attorneys.’’ Is that an offense for which a judge 
could be prosecuted criminally? Certainly not. 
Yet every member of this House will admit that 
itis a proper case for impeachment. But why 
illustrate by these supposed cases, when there are 
cases, precedents, established by the House and 
the Senate, which are conclusive on the point. 
There is the case of Judge Peck, with charges 
precisely like this, whose trial wag initiated in the 
House, and sustained by the House. Judge Peck 
was put upon his trial before the Senate, and the 
charges there investigated. Itis true that two 
thirds of that body did not vote to convict him, 


| but still the case was entertained and tried by the 


Senate, and the precedent is conclusive. 
Again, sir, l-hold in my hand, but have not 
time to read,an account of the trial of Judge Pick- 


ering, of New Hampshire. There were four arti- | 


cles of impeachment filed in the Senate against 


him. The last of the four was that he went upon | 
the bench in a state of in ebriation—when he was | 


drunk; you could not indict a judge for that. 
There is no Jaw in this country under which you 


could indict a judge for getting drunk or appearing | 


upon the bench drunk; yet the Llouse of Represen- | 
. . . | 
talives, by an almost unanimous vote, Mustained 


the articles of impeachment, and the Senate con- 


| victed him by a vote of nineteen to six or seven 


upon that charge. So itappears that Judge Pick- 
ering was impeached by the House, upon that with 


| other articles, convicted by the Senate, and dis- 
| missed from his office. 
_necessary? I presume not. 


Can further argument be 


Another question upon which I will say a word | 


| or two, has arisen in the course of this debate; it 
\| is this: My friend from New York, before me, 
[Mr. Cuark,] argued that this case should not | 


be sent to the Senate upon anything short of ab- 


solute proof sufficient to convict him before the | 


Senate. He contends that the same proof which 
would be required to convict him in the Senate, 


would be necessary in this House to sd him to | 


the Senate for trial. This, Mr. Speaker, is anew 
doctrine in this country; it is a new construetion 
of that clause of the Constitution relating to im- 
pearonmens, 


I refer that gentleman to the case of | 


udge Peck, where the gentlemen who were de- | 


fending the judge as well as those who were 
urging his impeachment, agreed that when there 
was probable cause for prosecution, probable 
ground of guilt, the House should impeach. The 
argument of Mr. Wirt upon that occasion is con- 
clusive upon this question. He there took the 
ground that the action of this House was similar 
to that of a grand jury; that while the investiga- 
tion of the House was not necessarily ex parle, 
the office of the House of Representatives was 
not to ascertain whether the party was guilty or 
innocent of the charges preferred against him, but 
whether the proof was sufficient to make the case 
worthy of a further trial. 

Why, sir, if the office of this House was to as- 
certain the guilt or innocence of the party, where 
would be the necessity of a trial in the Senate? 


99 


York seriously, if 
his view of the duty of the House is the correct 
one, and was so intended by the framers of the 
Constitution, why send the case to the Senate 
at all, why nottry it here?) Why go to the ad- 
ditional expense and trouble of requiring the Sen- 
ate to try him again? Sir, as conclusive proof that 
the gentleman is wrong, | need only refer to the 
fact that when a case goes from here to the Sen- 
ate for trial, the members of that body resolve 
themselves, under a constitutional requirement, 
into a court; they, for that trial, become judges. 
They are called up and sworn to ty the case as 








judges, and a two-thirds vote is necessary to con- 


vict. So'that the gentleman must be mistaken. I 
put this case: suppose, in an investigation in this 
House, there was a contraricty of evidence, a con- 
flict of proof, so that it embarrassed the minds of 
gentlemen to determine on which side was the 
preponderance: I would like to know what we 
should do in that case? Here are witnesses who 
prove charges against the judge which ought to 
cause his impeachment; here are other witnesses 
who swear differently; and in that condition of 
things the case is brought before the House. The 
ininds of members may very weil be in doubt; 
and yet will you turn that judge loose upon the 
country with that cloud hanging over his integ- 
rity, and tell the people of his district that they 
must have their rights adjudicated by him? Would 
my friend frgm New York [Mr. Ciarx] have a 
judge sit upon his life, his liberty, or his rights 
of property, when the testimony of respectable 
men (as is true of the case before us) showed the 
fact that he was corrupt, notwithstanding there 
might be proof, to a greater or lesser extent, of a 
counter character? 

Now, sir, the true rule is this, not that the 
House, as a mere grand jury, should hunt up its 
evidence from one side. It is our duty to get such 
evidence, if we can, as will present the true state 
of the cage; not that we should go to the prose- 
cutor alone, or to the other side alone, but that 
it is the duty of the committee, as it is the duty 
of the House, to examine into the truth of the 
case; to send for witnesses that they believe 
know the truth, and will tell the truth; and when 
those witnesses show a fair, probable ground of 
impeachment to exist, to send the case to the Sen- 
ate, where thegparty may be fairly put upon his 
trial, and cintbated if innocent, or punished if 
guilty. My doctrine is that in a trial before this 
THlouse—such a one as we are now engaged in— 
if doubt rests upon my mind, I should give the 
benefit of that doubt in favor of an outraged and 
injured people, in favor of a trial; and the very 
doubt which I would give here in favor of putting 
the party upon trial before the only court in which 
he can be tried, would induce me, were I a Sen- 
ator, to acquit him. You cannot try the case in 
this House; and if you turn the party loose upon 
a mere balance of testimony, his chgracter is not 
vindicated, and he is not in a condition to try 
causes. He is only in acondition to be brought 
before the House again, and have his case reéx- 
amined. It is the duty of the House, where there 
is shown to be a fair ground of an offense, such as 
is impeachable, to impeach the party accused, 

I admit, Mr. Speaker, as a general rule, that a 
judge has the right to purchase and sell land, as 
other persons have; but [ want you, and [ want 
my friend from New York, [Mr. Ciarg,] who 
Sits near me, to tell me by the vote he shall give 
upon this resolution, whether Judge Watrous 
should not be impeached if he were to buy land the 
title of which was in litigation before his court? 

Mr. CLARK, of New York. If he did, he 
would have disqualified himself from deciding the 
title. 

Mr. HOUSTON. He would have disqualified 
himself for the performance of a portion of his 
duty, and my friend would say,“ impeach him 
for it.”’ If that is true, (and J am satisfied I do not 


_ misunderstand him,) | would like him to tell m 


the difference in principle between the two cases! 
What is the difference between the case where the 
property is then in litigation before the court of 
which he is judge, and the case where the parties 
(as I think I will show of the case under discus- 


sion) agreed, at the time of the purchase, that the 

| case should be brought into litigation in his court? 

I assimulate this case to one where a judge goes 
1 


upon the bench drunk. In that case 


e ought to 


| be impeached. Why? Because he disqualifies 
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himeelf for the discharge of his duties; and be- | 
cause he brings disrepute upon his court. 


The | 
judge who enters into a speculation of land, the | 
utle of which is disputed, and disputed upon the 
same ground that the large mass of the real estate | 
of the country is disputed, he disqualifies himself | 
to that extent for the discharge of his duties; and 
being thus disqualified by his own act, he still | 
holds his office and receives the emoluments. I 
assert that a judge has no right to disqualify him- 
self by either mode; and if he should do so he 
sbbuil be impeached. 
jut gentlemen say that Judge Watrous did dig- 
qualify himself. All agree that he bought the 
land; and the question is, what was the condition 
of the tide when he bought it? Read Judge Wat- | 
rous’s own statement. He tells you, on the sec- 
ond page of his last memorial to this House, when 
replying to what the committee had reported, that 
a reason why there was great trouble in his office 
was, that— 

“ Its land tithes were involved in controversy by the cir 
eurnstances attending the transition of the State from 
dependence to independence, and by the eupervenivg ne 
cessity for te reconcilement of the codes of proprietary 
concessions under the Crown of Spain; of colonization 
under the authority of the Mexican Republic; of revolu- 
tionary and head-nght or settlement grants by the Republic 
or State of Texas.”’ 

If you will examine the evidence, you will find 
that Lapsley swears that, when this purchase was | 
made, he expected litigation. In ansfver to ques- | 


tions, he says, (p. 120:) \| 
** Question. When you purchased, you were aware, of |! 


course, that it would be necessary to bring suits in order to | 
eject the persons on the land ? | 

* newer. Yes, sir; | understood that there were men who 
were called squatters on the fand. 
them as being on the land. 

* Question. Was it contemplated, at that time, that suits 
were to be brought? 

** Answer. Yes, sir; I calculated that suits would become 
necessary.”? 


Look at League’s evidence. He says, (p. 212:) 
** Question. Did you expect any litigation ? 
* MAuswer. T expect litigation on everything. 
es suena You expected litigation : 
* Yinswer. I did not know but that there might be titi- | 
gation. 

** Question. Because of the uncertainty of titles, and by 
reason of locations ? 

* Answer. Yes, sir; if you go ont, before your return you 
will have some squatters upon your land.”’ 


Ile uses a strong figure—if a maf should leave || 


his land, before he returns he would find some 
squatter upon his land. Colonel Lapsley says 
expressly, and in all the various places where he 
has been examined he continues to repeat, not- 
withstanding great efforts were made to get him 
to say otherwise, that he expected litigation when 
he bought the land. If the parties expected it, 
(and that cannot be doubted,) there can be no 
difference between this case and the one which | 
the gentleman from New York says would be im- | 
peachable. 

There is adother circumstance. What was the 
condition of this land, at the date of the purchase ? 
Here was a land grant of eleven leagues of land. | 


Ordinarily, there are about forty-eight thousand || 


acres of land in a league. Judge Hughes swears 
that there were about twenty thousand acres more 
than that, in this grant, making it nearly seventy 
thousand acres. And what was given for it? Seven 
thousand dollars for seventy thousand acres of 
fine, rich Texas land, together With some ten thou- 
sand acres of land scrip or certificates ! 

Now sir, that $7,000 would have been repaid 
by the landscrip which accompanied the sale, 
and whith was sold and transferred to the Laps- 
ley company with the land, so that the land was 
bought virtually for nothing. Why, then, was it 
that Nathaniel F. Williams, being the brother of 
Mrs. St. John, understanding the titles of Texas | 
lands and the value of Texas lands, should have 
sold sixty or seventy thousand acres of land and 
the land scrip I have spoken of, belonging to 
his sister, for $7,000, when the land scrip itself 
would probably have repaid the purchase money, 
or the most of it? There is something in that | 
which shows that there was no confidence in the | 
title, and that those acquainted with it could not | 
believe it was a good one. 

Gentlemen say thatifJudge Watrons knew atthe | 
time of the purchase that suits were to be brought | 
in his court, then he ought to be impeached, I 
understood the gentleman from Maryland [Mr. | 
Davis] to attempt to draw a distinction in regard 
to the time when the interest of Judge Watrous | 


Mr. League spoke of || 





ciple. I understood him to say that if we could 
establish the fact that at the time of the purchase, 
and as a part of the consideration, it was under- 
stood that Judge Watrous was to use the ma- 
chinery of his court for the purpose of advancing 
the speculation and getting the case out of Texas, 
then & dughtto be impeached. Now, aword as 
to that. Can there be any difference in the cases 


| 


because of the fact of such understanding having | 


been had at the time of the contract, and its having 
been had afterwards? If Judge Watrous had gone 
into that trade saying, ** you may bring the suits 
in my court, and [ will transfer them to New Or- 


leans, so as to avoid atrial before a Texan jury,” | 


he would have well deserved to be impeached. 
Suppose the trade had been made honestly; sup- 
pose it had been made without reference to the 
,use of his court, but that, after the transaction 
was concluded, the parties should have concluded 
that it would advance their interests to bring the 


suits in Judge Watrous’s court, and Judge Wat- | 


rous had assented to that: what difference would 
there be in the degree of criminality ? 


The charge | 
is, that Judge Watrous gave the use of his court | 
corruptly; in the one case, for his interest in the || 


land; in the other case, for the purpose .of ad- | 
vancing the interests of the partnership. ‘The con- 


sideration was the advancement of his own spee- 
ulation, and the security of the title which he had 
thus acquired. 
having been vested in a citizen of another State, 
that person had the right to sue in the Federal 
court of Texas. But, suppose the proof shows 


that, while that must be acknowledged as a right, || 
it was talked over between the judge and the other | 


parties, and that the judge agreed to, and acqui- 
esced in, the understanding that suits were to be 
brought in his own court for his benefit; then, I 
say, the bargain is as corrupt as if it had been 
the understanding ab initio. 

Mr. BARKSDALE. I desire to ask whether 
there is any proof of that? 

Mr. HOUSTON, I feel satisfied that I can 
show the fact conclusively proven. I will not 
ask the House to rely on my word for it. 
refer to the pages where the proof is to be found. 
Gentlemen will find it in Lapsley’s testimony, 


|| to answer the gentleman’s question. 
It is all true that the legal title | 
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I will || 


(pp. 126, 128, 132, 147, 143, and 149;) also, a | 


and in League’s, (p. 213.) 


| perhaps I ought to appropriate to other branches 
of the subject. I regard this as an important 

| point inghe case—a controlling point. I have 

| stated my grounds broadly, and I wish to sustain 
them by reference to the proof. 

Aside from this reference, will the gentleman 
from Mississippi,{Mr. Barxspa.e,}] who, know, 
desires to obtain the facts as they exist—as I hope 
we all desire in this matter—bear with me till I 


call his attention to a letter written by Mr. Laps- |) 


corroboration in Love’s testimony, (pp. 335, 336;) | 
I will read a para- | 
graph or two, at the risk of losing the time which || 


ley to Mr. League, under date of December 30, | 


i851—a letter which will not lie; which speaks 


prejudice, or sympathy. 
chase as made at Selma, and giving reasons why 
the case should be tried in Texas, Colonel Laps- 
| ley says: 


“In such eases the prejudices and sympathies of juries 
would very@aturally incline them to favor the defendants, 
more especially if some of the jury (a very likely case) 


should be interested in the question on the side of the de- | 


fendants, or should have relatives or frends so interested. 

* These considerations induced me to suppose (and so I 
thought we all agreed at the time of the purchase) that it 
would be better to have the case tried in New Orleans than 
anywhere in Texas. 

** In the trial of these cases, I do not know exactly what 
questions will be submitted to the jury, but if any control- 
ling question should be submitted to a jury biased by preju- 

| dice, interest, or partiality, 1 would fear the result, and 
| would prefer, if practicable, to avoid such an ordeal.”’ 


How could thé trial before a Texan jury have 
been avoided? The gentleman from Georgia [Mr. 


Steruens] says that Mr. League was a non-resi- | 


dent, and could as well have brought the suits as 
| Mr. Lapsley. Suppose that were true; there was 
yet another thing to be accomplished in order to 
| secure a trial of this case out of Texas, and to put 
| it out of the influence of a Texan jury; and that 
| was, to interest the judge of the Federal court in 
the speculation with the legal title in a non-resi- 
would have been compelled to try before a 
jury. That was what they intended to avoid. 


the truth, and is not influenced by passion, or || 
Referring to the pur-: 


dent. League suing without an interest, the judge 
exan 





December 15, 


accrued; but that can make no difference in prin- || Mr. BARKSDALE. I desire to ask the zen. 


tleman from Alabama whether, if any one else jy 
Texas but the judge had had his interest in the 
lands, the case could have been removed for trial 
to Louisiana? 

Mr. HOUSTON. There is no law of the United 
States that authorizes a change of venue in the 

| United States courts. 

Mr. BARKSDALE. I would ask the gentle- 
man whether, if any other citizen of Texas had 
brought the suit, the case could have been trans- 
ferred ? 

Mr. HOUSTON. No, sir; there was no one 
else in Texas wito could have caused the suit to 
be transferred, except Judge Watrous. 

Mr. STEPHENS, of Georgia. Suppose the 
land had been sold to a kinsman of Judge Wat- 
rous: how would it have gone ? 

Mr. HOUSTON. In thatcase it might proba- 
| bly have gone to another State. Why did they 
| not put the title ina kinsman? 
Mr. STEPHENS, of Georgia. 

Mr. HOUSTON. The gentleman must excuse 
me. Unless my time is to be extended, I cannot 
yield to him. Ihave not interrupted gentlemen, 
and unless my time is to be extended, I cannot 
submit to be catechized by them. 
| Mr. STEPHENS, of Georgia. 


Mr. Speaker, 


I only desire 
¢ I want the 

House to understand that the gentleman will not 
allow himself to be corrected on an important 
| point in the testimony. 

Mr. HOUSTON. Well, what is it? 

Mr. STEPHENS, of Georgia. The gentleman 
said that it was proved by the testimony that it 
was agreed by the parties at the time of the pur- 
chase, that the suit should be brought in Judge 
Watrous’s court. Now, I cali the gentleman’s 
attention to the testimony of Lapsley, who swears 
| that there was no ** agreement made directly or 
impliedly, which was not put in the instrument 

of writing.’ It is true, Lapsley says that there 
| was some talk amongst some of them about where 
the suit should be brought. But he does not say 
that Watrous was present when such talk was 
had. He understood it so, or presumes he did, 
but does not say that Watrous did or even gave 
his assent to any such thing, and there is no evi- 
dence that he ever did. 

Mr. HOUSTON.” Sir, that shows what the 
gentleman has already exhibited in his speech, 
| that he knows nothing about the case at all. | 
have already read from Colonel Lapsley’s letter 
to Mr. League; I will now read from Colonel 
Lapsley’s evidence, page 128: 

*© Question, (by Mr. Cuapman.) Was it mentioned in 
the course of the consultation at Selma where the suits 
should be brought? 

“ Answer. I think that thing was spoken of between my- 
self and my friends. I have no particular recollection, but 
I presume it was spoken of. It was a matter which I sup- 
posed was understood. 

** Question. Was it understood that the suits sheuld be 
brought in the United States court at that time? 

“ Answer. Yes; and the first information that I got of 
the contrary desire or intention was from Judge Hughes, 
stating that he preferred to have the cases tried in Texas. 
I do not recollect anything definite on that subject, further 
than that the matter was talked over. My own opinion 
was very decidedly made up. 

*© Question. Why did you prefer that the suits should be 
brouglit in the United States court? 

‘* Answer. I preferred it for the reasons stated in my let- 
ter to League ; because [ had understood that there was 
some prejudice prevailing in Texas against tides of this 
| kind, and I was afraid to risk it before a loeal jury.” 
Also, speaking of the sane ‘subject, he says: 
* Question. Was that spoken of ? 


“ Answer. I presume it was spoken of, although [ eannot 

|| state positively. I think it was spoken of. 

| ** Question. In the presence of Judge Watrous ? 

* Answer. Yes,sir. I cannot say that Judge Watrous 

| ever said a word on the subject of bringing suits in Texas. 

| My eonsultations were principally with the gentlemen in 
A 

| 

| 

| 


labama, with whom I was associated.” 


I could read other paragraphs of his evidence, 
but these abundantly establish what I stated, and 
| as fully disprove the statement of the gentleman 
| from Georgia. 
|| This, sir, is the proof, and it isas strong as the 

English language can make it; and now you can 
| appreciate the speech of the gentleman from Geor- 
|| gia, who asserted that there was no proof tend- 
| ing to show any such thing. 

ut, sir, 1 read again from pages 148, 149, 
while Colonel Lapsley was being examined by 
Judge Hughes, attorney for Judge Watrous. 

' This shows that Judge Watrous participated in 
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the negotiations at the time they were going on, 
and which resulted in the purchase, and the only 
purchase, of that land to which Judge Watrous 
was a party. It will not be pretended that he had 
any interest in the land until the trade at Selma, 
Alabama: 


« Question. When you met on the second occasion for 
the purpose of executing the papers, was your attention 
called at any time, and if at any Lime, at what time, to the 
fact that Judge Watrous was present ? 

«answer. We all met there—Judge Watrous and the 
rest of us. y j 

* Question. When you first arrived was he there, or did 
he come in afterwards? 

«“ Answer. It puzzles me to say. I cannot recollect. 

‘© Question. State what occurred in relation to the war- 
ranty being urged on him; did Judge Watrous urge him 
to sign it! 

“ answer. I think he did. 

“ Question. Did he participate otherwise actively in the 
proceedings towards the execution of this instrument, be- 
sides in that particular, except when he came to sign it? 

‘‘ Answer. 1 think all the parties were present when it 
was read. I read it over. Mr. League protested that it 
was wrong to require him to execute such a deed. 1 think 
Jremarked, ‘It is nothing more than you yourself assert. 
You say you have undoubted confidence in your title, and 
that your counsel, Judge Hughes, has given you this ad- 
vice; why not sign it?? Judge Watrous told him, ‘ You 
can sign it with perfect safety, Mr. League, because I am 
satisfied that the title is good.’ As to urging him particu- 
larly, | do not Know that he was very urgent aboutit; but 
he advised him to sign the paper. Mr. League hesitated for 
sometime. Iam inclined to think that the reason of his 
hesitation was to see if [ would not recede. The other 
gentlemen seemed to leave it to me to fix that matter. L 
think, perhaps, I made this remark, or something equiva- 
Jent to it, that unless that paper, or something equivalent 
to it, was signed, I would not go into the matter; and it 
was at that ume thatJudge Watrous advised him, or rather 
urged him to sign the paper, and he did sign it. 

* Question. Do you recollect his participating in what 
was said or done there, beyond that advice, and the sign- 
ing of the agreement when it was read ? 

“* Answer. No further than his stating that you (Mr. 
Hughes) had examined the papers, and that you had pro- 
nounced in favor of the title, and that he was entirely sat- 
isfied that the title was good. 

* Question. | understand you, then, to say that you can- 
not specify any other participation than that in the thing 
going on there? 

‘* Answer. Judge Watrous spoke of the quality of the 
land. That the lands were valuable, being situated on the 
Brazos river. That was a matter which came up in the 
course of conversation.”’ 


Turn to page 335, and you will find the follow- 
ing, in Love’s evidence, speaking of Judge Wat- 
rous’s interest in the Lapsley land. He says: 


‘© Question. You had your information from hearsay ? 

“ Answer. From Judge Watrous himself. 

“ Question. Judge Watrous himself had told you who the 
parties in interest in these suits were? 

“ Answer. He told me betore the suits were brought. 

“ Question. How long betore the suits were brought? 

* Answer. I think a very short time before the writs were 
issued ; or it may have been at the time that | was issuing 
the writs. I was interested in these suits; they were very 
profitable. 

“ Question. And either at the time of your issuing the writs 
or shortly before you had a conversation with Judge Wat- 
rous about them? 

“ Answer. twas a voluntary communication on his part. 
Judge Watrous and myself have been friends for twenty 
years. He had been a stranger to me, and never been in- 
troduced. He used to come into my office. We had dis- 
cussed all these questions years and years before. He came 
into my office at the time the writs were being issued, I 
think ; and he said, in substance, ‘ this is one of my cases; 
I am interested in this case. You will lose your fees, be- 
cause they will have to go elsewhere to be tried.’ ”” 


This shows that Judge Watrous saw the writs 
when they were being issued, and evidenced no 
surprise or objection to the suits being instituted 
in his court. He treated it as a matter understood 
and expected by him; yet the gentleman from 
Georgia very confidently and unconditionally as- 
serts that there is no evidence tending to fasten a 
knowledge or understanding upon him. What 
an overpowering thing this book of evidence has 
proven itself to be! 

Mr. League says: 

* Question. The question I am asking you is, was any- 
thing said about the tribunal, in which any litigation might 
result, owing to the peculiar character of land titles in Texas, 


should be conducted—whether they should be in tue State 
court or Federal court? 

“ Answer. My impression is, there was something spoken 
of it at the time. This case of Santiago del Valle was soon 
to come up, and to be decided, and the decision was looked 
Upon as settling the question of our title.” 


And now, Mr. Speaker, I feel authorized by 
the evidence in saying that it was agreed at Selma, 
at the time of making the contract, and we are 
bound to believe as a part of the contract, that the 
suits should be brought in the Federal court of 
Texas, presided over by Judge Watrous, for the 
purpose of petting the case out of Texas—avoid- 
ing the trial before a Texas jury, and that Judge 


THE CONGREMIONAL 


werone was present when that agreement was | 
made. 

| Mr. TAPPAN. I desire to correct the gentle- | 

| man. 

Mr. HOUSTON. No, sir; I cannot yield. If} 
I had time, I could show that the gentleman made | 
many gross mistakes in the statement of the tes- | 
timony in his speech. 

Mr. TAPPAN. I want but one minute. 

Mr. HOUSTON. No, sir; I decline to yield. 
The gentleman did not confine himself to the tes- | 
, timony in his own speech, and I do not wish to | 

be interrupted by him now. 
to give this case a candid, fair, and impartial ex- 
amination before this House. 
Mr. TAPPAN. 1 merely want to refer the 
gentleman to—— 
Mr. HOUSTON. I cannofM@icld. And to | 
corroborate that testimony is. the statement of 


|| Thomas M. League, a witness whom I confess I 





| believe wholly unworthy of credit; but Thomas 


_M. League, himself, says that this thing was | 
talked of during the negotiations at Selma, Ala- | 


it, is wholly, or nearly so, onone side. Itis true 
that in one part of League’s evidence he says his 
recollection is confused upon these points; but the 
very fact of his recollecting such conversation, 


over and agreed upon. 

[A message, in writing, was here received from 
| the President of the United States, by J. B. 
| Henry, his Private Secretary.] 


time is fastpassingaway. I wish briefly to spea 
to a few other points. It is said that there was 
| an agreement between the lawyers representing 


though confused as he states it, is in itself proof || 
that the whole matter of suing, and the court in |) is no proof that he did so disclose to the parties 
which the suits should be instituted, was talked | 


Now, Mr. Speaker, I am admonished that my 


| 


I am endeavoring || 
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* Hughes 351, Taylor. Same vs. James Barton; filed 
January 11, 1851; executed February 18, 1851. Continued. 

“ Hughes 352. John W. Lapsley es. Eliphas Spencer ; 
filed ners 11, 1851; executed February 18, 1851. Con- 
tinned.’ 


You will find from the evidence of Colonel Love 
that this entry was made by Judge Watrous him- 
self, and that not one word was said disclosing 
his interest, or about his interest in any way; 
and that these entries on the minutes were read 
to Judge Watrous and not in the least objected to 
by him; and notwithstanding these facts, during 
the January term of 1852, Jones, the deputy clerk, 
swears that Judge Watrous insisted that he should 
make an entry changing the continuances markea 
in his own handwriting, to make them read as by 
consent; and he did so. Again: Taylor says he 
never made such an agreement, and that he never 
heard of it until he saw the evidence of it ex- 
hibited in the committee-room here. Why did 


= — 


| Judge Watrous direct that these entries should be 


| made to read by agreement of parties? 


| the case, that it should be removed to Austin, | 


and there tried before a lawyer selected by the 
parties. I deny that there is sufficient aha 
to prove any such agreement. On the contrary, 
| while the testimony of two or three witnesses 
tends to prove the existence of such agreement, 


the letters of Colonel Lapsley, which I have be- || 


| fore said are more reliable than the memory of | 


| the witnesses who have spoken of it, satisfac- 
| torily disprove it—they show that Judge Hughes 
| contemplated such an arrangement. They do 


not show an agreement made, and the lawyer on || 
'the other side swears no such agreement was | 


ever made$ and if such agreement were not made, | 
| why transfer the cases from Galveston to Austin, | 


Judge Watrous being the judge at both points? 
And if they could agree for a lawyer to try the 
cases, why take them to Austin? Why not try 
at Galveston? The whole thing is an absurdity. 
Mr. Taylor swears he made no such agreement, 
and I am entirely satisfied he told the truth. 

I must pass rapidly on. It is said that Judge 
Watrous disclosed his interest in these suits at 
the first term after they were instituted. The 
gentleman from Georgia stated that the interest 


of Judge Watrous was disclosed at the first term | 


after the suits were brought; he said the record | 


proved it, and read from the minutes of the court 
of the third term. The gentleman from Wiscon- 


sin [Mr. Bittincuurst] showed that the orders | 


to which the gentleman from Georgia referred, in 
which that interest was disclosed, were not made 
at the first term, thereby disproving the state- 
ment. 
482, where the record shows that at the 
term, 1851, the Lapsley cases were continued; 
that they were so marked on Judge Watrous’s 
docket, and in his own handwriting. 


committee to furnish transcripts of the orders entered in 
the Lapsley cases, in the books produced by him before the 
committee, and of the docket of those cases, to which he 
| and his deputy, John 8. Jones, were examined, and such 
transcripts were produced, as follows : 
| “ No. 1.—Trial docket, April term, 1851. 

“ Hughes 346. John W. Lapsley vs. James Marlin ; filed 
January 11, 4851. Continued. 
1 a Hughes 347, Tgylor. Same vs. Charles Duncan ; filed 
| January 11,1851; executed March 5, 1851. Continued. 
| Hughes 348, Taylor. Same vs. Brown; filed January 
11, 1851; executed February 17, 1851. Continued. 

* Hughes 349. 

| 11, 1851 , executed February 17, 1851. Continued. 





“ Hughes 350, Taylor. Same vs. David Barton; filed 
January 11, 1851 ; executed February 17, 1851, Continued. 


Now, let me refer the gentleman to page 
pril | 


‘¢ During the examination of James Love, the clerk of | 
the Federal court at Galveston, he was requested by the | 


Same vs. George Bernard; filed January | 


! 4 | consented to the change. 
| bama; that the court in which the suits should be || 


| brought was spoken of in conversation there, so 
| that the evidence upon that point, as I understand 





|; court. 


| mitted by consent. 








! 


Had he 
the right to do so? The attorney swears he never 
Jones swears he did it 
at the instance of Judge Watrous. Yet, in the 


|| face of this mutilation of the record, gentlemen 
|| say he should not be tried. 


3ut itis said that he disclosed his interest to 
certain parties. Whatis a disclosure of interest, 
unless the disclosure is made publicly or to the 
parties in interest—the parties who have a right 
to avail themselves of itif they can? Yet there 


to this suit. On the contrary, the evidence is that 
the suits were carried from term to term without 
such disclosures being made or put upon record. 
Mr. Taylor, who was then the attorney for most 
of the defendants in the Lapsley suits, not only 
says he made no agreement to substitute a law- 
yer to try the cases in place of the judge; that he 
made no consent or agreement to transfer the 
cases to Austin; that he made no agreement to 


| change former entries, as Judge Watrous insisted 


that Jones, his deputy clerk, should do, and as 
was thus done. Mr Taylor swears, however, 
that he made a regular motion in court to have 
certain suits transferred to Austin. And when 
he argued it, the judge granted his motion; and 
he supposed his case went to Austin by virtue of 
such motion and orders upon it. There are orders 
on the minutes marked as erroneous, and are pre- 


| cisely as Taylor remembered them. Those orders 


were entered upon the record of Judge Watrous’s 
Afterwards a consent or agreement was 
entered upon the record, and the former orders 
marked erroneous; which Taylor swears he never 
made or agreed to, and never heard of until he 
came into the committee-room. Those orders go 
on to say that the counsel agree that all former 
orders shall be changed, so as to read as if entered 
by consent, when the evidence is that they were 
changed otherwise. 

Now, sir, one word to the gentleman from 
Virginia, [Mr. Mitison.] He seems to feel the 
force of the arguments which have been present- 
ed within the last few days—that there was a 
certain power of attorney in which Judge Watrous 
was interested, and that that certain power of 
attorney was admitted on the Ufford and Dykes 
case, with the knowledge of Judge Watrous of 
the fact that it was a power on which the judge 
himself was intetedbed and he presents the point 
that the power of attorney may have been good 
for La Vega and not for Aguirre. If the gentle- 
man will look into this case, he will find from the 
evidence of Hartley, one of the lawyers in the 
case, that they objected to the introduction of the 
original concession as evidence. 

In the case of Ufford vs. Dykes the same con- 
cession gave La Vega and the two Aguirres eleven 
leagues of land each; and that concession, if good 
for one, must have been good for all; if bad for 
one, bad for all. That concession was not ad- 
It was objected to by the 
lawyers; and was objected to upon the ground 
that the laws of Coahuila and Texas did not au- 
thorize the Government to grant so much Jand in 
aconcession. The judge overruled the point of 
the lawyers, and permitted the concession to go 
in evidence to the jury, and charged upon that 
evidence that the concession was good and con- 
veyed the title. 

r. CRAIGE, of North Carolina. The gen- 
tleman does not state the facts, which appeared 
in the testimony, that the concession never was 
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read before Judge Watrous, in the Ufférd and 
Dykes case; that the case went off upon the 
statute of limitation; that the defendant admitted 
it to be read, and that no question was raised as 
to its validity. 

- Mr. HOUSTON. The gentleman is mistaken. 

Mr. CRAIGE, of North Carolina. No, sir; 
the proof is complete and full as to those facts. 

Mr. HOUSTON. My hour has nearly expired; 
but if the Hlouse will give me time I will show 
whether that is so or not. I stated that Hartley 
swears that he objected to the introduction of the 
concession, and [ am satisfied that I can show 
that he did object. He goes on to state that he 
did object because it conveyed more land than the 
law allowed. 

Mr. CRAIGE, of North Carolina. Ichallenge 
the gentleman to show that the case did not go 
off upon the statute of limitation. 

Mr. HOUSTON. Thatis not the question be- 
foreus. Hereis Hartley’s testimony, and I leave 
the House to determine the question. I have no 
feeling in this matter other than the discharge of 
my duty, JI have no pride in having a trial or- 
dered if the circumstances and proof do not re- 
quire it; but | bave a pride in making good what 
I say. 

Mr. CRAIGE of North Carolina. T have as 
little pride as the gentleman; but the gentleman, 
having the conclusion of the argument, should not 
misstute the testimony. 

Mr. HOUSTON. I did not say the gentleman 
had any pride, nor do | care whether he has or 
not. IT amarguing the question upon the facts. 

[ am going to read the evidence, and the House 
ean judge whether [ am right or wrong. 

tlere the hammer fell. ] 

Mr. HOUSTON. Ihope the House will allow 
me to read a short extract from Mr. Hartey’s 
evidence sustaining my statement. 

Mr. GARTRELL. I| move that the gentleman 
be allowed thirty minutes longer. 

{Cries of ** No!’’ Yes!” and * Go on!] 

The SPEAKER. The gentleman’s time has 
expired, and objection is made to extending his 
time. ‘The question is now upon the resolution, 
and the amendment offered thereto. 

[The following is the evidence of Mr. Hartley 
to which Mr. Houston referred: 


* Question. You stated that the original concession em. 


braced ‘the two tithes of La Vega and Aguirre? 


** Answer. It was to La Vega, Raphael Aguirre, and José 


Maria Aguirre. 

** Question. It was a single concession embracing three 
grants? 

“* Answer. Yes, sir; and I think one of the objections to 
it Was taken upon that ground. The objection was that it 
embraced thirty-three leagues, when the law of Mexico 
provided that no more than eleven leagues should be united 
in the hands of any one person. 

* Question, (by the Cuairnman.) In your argument you 
and your colleagues attacked the original concession from 


La Vega? 

“ Answer. Yes, sir; Thomas P. Hughesand myself. We 
did not argue that question to the jury. We resisted its ad- 
mission as evidence on that ground at the trial.’’] 


The resolution was read, as follows: 


Resolved, That John C. Watrous, United States district | 


judge for the district of Texas, be impeached of high crimes 
and misdemeanors. 


The pending amendment was read, as follows: 


Strike out all after the word * Resolved,’’ and insert: 

That the testimony taken before the Committee on the 
Judicary, in the case of Hon. John ©. Watrous, judge of 
the district court of the United States for the eastern dis- 
trict of Texas, is insufficient to justify the preferment of 


articles of impeachment against him for high crimes and | 


misdemeanors. 


° ‘ ‘ | 
Phe question being first upon the amendment, 


Mr. KELSEY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 111, nays 99; as follows: 

YEAS — Measrs. Abbott, Anderson, Andrews, Avery, 
Bocock, Bonham, Bowie. Boyce, Branch, Brayton, Buffin - 
ton, Burlingame, Burns, Caruthers, Case, Cavanaugh, Ezra 
Clark, Horace F. Clark, John B. Clark, Clawson, Clark B. 
Cochrane, Cragin, Burton Craige, Curtis, Davis of Mary- 
lan¢é, Davis of Massachusefts, Davis of towa, Durfee, Ed- 


mundson, Elliott, English, Farnsworth, Fenton, Giddings, | 


Gilman, Gilmer, Goode, Granger, Gregg, Grow, Robert B. 
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| James A. Stewart, T'appan, Thompson, Tompkins, Trippe, 
| Underwood, Vance, Wade, Walton, Cadwalader C. Wash- 
burn, Etlibu B. Washburne, Israel Washburn, Watkins, 


Winslow, Wood, Woodson, Wortendyke, John V. Wright, | 


and Zolheoffer—I11. 


NAYS—Messrs. Adrain, Ahl, Barksdale, Bennett, Bil- | 
linghurst, Bingham, Bishop, Biair, Bliss, Bryan, Burnett, | 


Chaffee, Chapman, Clay, Jolin Coclirane, Cockerill, Colfax, 
Comins, Corning, Cox, James Craig, Curry, Davidson, 
Davis of Indiana, Dawes, Dean, Dimmick, Dodd, Dowdell, 
Eustis, Fauikner, Florence, Foley, Foster, Garnett, Gar- 


trell, Gooch, Goodwin, Greenwood, Groesbeck, Lawrence | 
W. Haii, Hateh, Hawkins, Hickman, Hoard, Hopkins, | 


Houston, Huyler, Jenkins, George W. Jones, Owen Jones, 
Keitt, Kelly, Kelsey, Landy, Lawrence, Leidy, Letcher, 
MeQueen, Mason, Miles, Moore, Palmer, Peyton, John 8. 


Pheips, Wilham W. Phelps, Pottle, Reagan, Ritchie, Rus- | 


sell, Sandidge, Searing, Henry M. Shaw, Judson W. Sher- 
man, Shorter, Singleton, Spinner, Stevenson, William 
Stewart, ‘lalbot, George Taylor, Miles Taylor, Thayer, 
Vallandigham,W 
Whiteley, and A stus R. Wright—91. 

So the amendment was agreed to. 

Pending the vote, 

Mr CASKIE said: As Iam a member of the 
Judiciary Committee, I desire to say that I de- 
cline voting upon this resolution for the reason 


| which induced me to decline any investigation of 


this subject. [I shall not trouble the House with 
a statement of that reason. Suffice it to say, in 
my judgment at least, it involves a matter of per- 
sonal delicacy upon my own part. 


Mr. MOORE stated that Mr. Cons was de- | 


_ tained from the House by sickness. 
Mr. COVODE stated that he had paired off 
with his colleague, Mr. Kunxeu. 


Mr. EDIE stated that he had paired off with || 
| his colleague, Mr. Puiiiips; otherwise he should 


have voted in the affirmative. 

Mr. NICHOLS sated that he had paired off 
with Mr. Kunker, of Maryland. 

Mr. MOORE. I wish to say that, by my vote 


/ in this case, I intend to cast no aspersion upon 


all personally—one of them being my constit- | 


those citizens of Alabama—Price, Lapsley, and 
others—who were associated with Judge Watrous 
in his speculation. On the contrary, I know them 


uent; and | know them to be honorable men, 
whose characters are above suspicion. 


Mr. CRAIGE, of North Carolina, moved to 


The question recurred on the adoption of the 
resolution as amended. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. ps 

‘The weas and nays were ordered. 

The question was taken; and it was decided in 


| the affirmative—yeas 113, nays 86; as follows: 


YEAS — Messrs. Abbott, Anderson, Andrews, Avery, 


| Bocock, Bonham, Bowie, Boyce, Branch, Brayton, Buftin- 
| ton, Burlingame, Burns, Caruthers, Case, Cavanaugh, Ezra | 
the State of Coahuila and Texas to the two Aguirres and || . a , 

Cochrane, Cragin, Burton Craige, Curtis, Davis of Mary- 


Clark, Horace F. Clark, John B. Clark, Clawson, Clark B. 


land, Davis of Massachusetts, Davis of lowa, Dick, Durfee, 
Edmundson, Elliott, Farnsworth, Fenton, Giddings, Gil- 
man, Gilmer, Goode, Granger, Gregg, Grow, Robert B. 
Hall, Harlan, Haskin, Horton, Howard, Hughes, Jackson, 
Jenkins, Jewett, Keim, Kellogg, Kilgore, Knapp, Lamar, 
Leach, Leiter, Lovejoy, Maclay, Samuel 8S. Marshall, May- 
nard, Miller, Millson, Montgomery, Morgan, Morrill, Ed- 


|} ward Joy Morris, Isaac N. Morris, Freeman H. Morse, 


Oliver A. Morse, Murray, Niblack, Olin, Parker, Pendleton, 


| Pettit, Pike, Potter, Purviance, Ready, Ricaud, Robbins, 


Royce, Ruffin, Savage, Scales, Scott, Seward, Aaron Shaw, 


Walton, Cadwalader C, Washburne, Ellibu B. Washburne, 

Israe} Washburn, Watkins, Winslow, Wood, Woodson, 

Wortendyke, John V. Wright, and Zollicoffer—113. 
NAYS—Messrs. Adrain, Ahi, Barksdale, Bennett, Bil- 





Hall, Harlan, Harris, Haskin, Horton, Howard, Hughes, | 


Jackson, Jowett, Keim, Kellogg. Kilgore, Knapp, Lamar, 
Leach, Leiter. Lovejoy, Maclay, Samuel 8. Marshall, May- 
nard, Miller, Millson, Montgomery, Morgan, Morrill, Ed- 
ward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Oliver A. Morse, Murray, Niblack, Olin, Parker, Pendleton, 
Pettit, Potter, Purviance, Ready, Ricaud, Robbins, Royce, 
Ruffin, Sa », Scales, Scott, Seward, Aaron Shaw, John 
Slrermian Rovert Smith, Wiltiam Smith, Stanton, Stepltens, 


linghurst, Bingham, Bishop, Blair, Bliss, Bryan, Burnett, 
Chaffee, Chapman, Clay, John Cochrane, Cockerill, Colfax, 
Comins, Corning, Cox, James Craig, Curry, Davidson, 
Davis of Indiana, Dawes, Dean, Dimimick. Dodd, Dowdell, 
Eustis, Faulkner, Florence, Foley, Foster, Garnett, Gar- 
trell, Gooch, Goodwin, Greenwood, Groesbeck, Lawrence 
W. Hall, Hateh, Hawkins, Hickman, Hoard, Hopkins, 
Houston, Huyler, George W. Jones, Owen Jones, Kelly, 
Kelsey, Landy, Lawrence, Leidy, Letcher, McQueen, 
Mason, Miles, Moore, Palmer, Peyton, John S. Phelps, 
William W. Phelps, Pottle, Reagan, Richie, Russell, San- 
didge, Henry M. Shaw, Judson W. Sherman, Singleton, 
Spinner, Stevenson, William Stewart, Talbot, George Tay- 
lor, Miles Tavior, ‘Thayer, Vailandigham, Walbridge, Wai- 
dron, Ward, White, Whiteley, and Augustus R. Wright—86. 


So the resolution, as amendel, was adopted. 

Pending the vote, 

Mr. SHORTER stated that he had paired off 
with Mr. Smirn, of Virginia. 

Mr. CRAIGE, of North Carolina, moved to 
reconsider the vote by which the resolution as 


idge, Waldron, Ward, Warren, White, 


reconsider the vote by which the amendment was | 
agreed to; and also moved to lay the motion to | 
| reconsider upon the table; which latter motion | 
| was agreed to. 


John Sherman, Robert Smith, Samuel A. Smith, Stall- | 
worth, Stanton, Stephens, James A. Stewart, Tappan, | 
Thompson, Tompkins, Trippe, Underwood, Vance, Wade, | 
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| amended was adopted ; and also moved to lay the 
|, motion to reconsider on the table; which [atter 
motion was agreed to. 


MARYLAND CONTESTED-ELECTION CASE, 


Mr. BOYCE. I desire now to call up the con 
tested-election case from the city of Baltimore, 

The resolution reported from the Committee of 
Elections was read, as follows: 


Resolved, That it appears to this House that there was 
such tumult, disorder, riot, intimidation, and injustice, in 
the election of a Representative to Congress from the third 
congressional district of the State of Maryland, on the 3, 
day of November last, in contempt of law, and in violation 
of the freedom of elections, that the said election is void, 
The seat from the said district is hereby declared vacant, and 
the Speaker of this House be, aud is, directed to notify the 
Governor of said State thereof. 


Mr. BOWIE. That resolution was reported 
at the last session of Congress, and reads ‘* No- 
vember last.’’ I suggest that it be altered so as 
to make it read ** November, 1857.”’ 

The resolution was so altered. 

Mr. BOYCE. The report which accompanies 
that resolution was made by the Committee of 
Elections, at the last session. We urged on the 
House, at that time, the consideration of this 
question, as I felt a great interest init then. The 
House declined to consider it at that time, and 
postponed it until this session. In my opinion, 
time was the very essence of the question. The 
House, however, having taken a different view 
of it from what I supposed they should have 
taken, I do not feel any desire, at this late day, 
to prosecute the case vigorously. My desire is, 
| to discharge my duty formally, and leave it to 
the House to do what they think proper in the 
matter. 

Mr. EUSTIS. 
ject on the table. 

Mr. BOWIE demanded the yeas and nays. 


I move to lay the whole sub- 


| The yeas and nays were ordered. 
‘|| Mr. WHITELEY. I move that the House do 


now adjourn. 

Mr. BURNETT. I demand the yeas and nays. 

The question was taken; and there were, ona 
_ division—ayes 54, noes 97. 

So the House refused to adjourn. 

Mr. BURNETT. I asked for the yeas and 
nays before the House divided on the motion to 
adjourn; and I desire to say this to the gentlemen 
| on the other side of the House: on this side of 

the House there are many gentlemen absent. If 
|| it be the desire of the other side to take this vote 
|| to-morrow, at any hour they name, I have no 
objection to it; but Ido not want to have it taken 
now on this motion to Jay on the table. 

Mr. EUSTIS. 1 desire to say to the gentle- 
man from Kentucky that this day was appointed 
and fixed for the taking of the vote on this ques- 
tion; and that in making the motion I have made, 
|| T have taken no advantage of the absence of mem- 
“bers. It was distinctly understood that the vote 
| should be taken to-day; and it was because it 
was so understood that I made the motion. 

Mr. BURNETT. In reply, I desire to say 
that I certainly did not contemplate, and that I do 
not believe any gentleman contemplated, having 
the question disposed of in this summary manner 
without discussion. I had no ideathat there would 
be a motion made to lay on the table. 

Mr. SHERMAN, of Ohio. I think it was un- 
derstood that a final vote should not be taken on 
this question to-day. I therefore hope that we 
will adjourn now, and agree to take the vote at one 
o’clock to-morrow. I move the House do now 


adjourn, 

Ir. JONES, of Tennessee. Would it not be 
in order to have the report of the Committee of 
Elections read before the vote is taken on it? The 
motion to lay on the table includes the report and 


all. We have a right to hear what we are to vote 


on. 

The SPEAKER. The only thing on which 
the House is called to vote is the resolution. 

Mr. SHERMAN, of Ohio. I have submitted 
| the-motion that the House do now adjourn. 
| Mr. BARKSDALE. It seems to me that the 
| proposition made by the gentleman from Ohio, 
| that the vote be taken to-morrow at one o’clock, 
_is fair, and I hope no gentleman on this side of 
the House will object to it. 

Mr. WASHBURNE, of Illinois. Is the vote 
to be taken on the motion to lay on the table, or 
on the main question? 
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~The SPEAKER. On the motion to 


the table. || congressional district of Maryland, should have 


— 





lay on | he, any more than any other elector in the third 


Mr. WASHBURNE, of Illinois. Thenif the | 
motion to lay on the table does not carry, the 
whole subject will be open for discussion ? I throw out these suggestions, in order that the 

The SPEAKER. So the Chair understands. || Committee of Elections may inform us what the 

Mr. BURNETT. One important reason with | precedents are, and whether this resolution is not 
me for resisting the motion of the gentleman from || out of the ordinary course. So far as this case 
Louisiana, is that the gentleman who contests the || isconcerned, | should like to consult the wishes 
seat of the gentleman from Maryland desires to |, of the sitting member who says that he desires 
be heard; other gentlgmen desire to be heard on | that this party may be heard; but I am not will- 
this question; and we do not want the vote to be || ing to introduce here any new practice, or to 
taken at this particular time. I will say, how- | adopt any principle that has not been heretofore 
ever, that I think the proposition of the gentle- | recognized in contested electioncases. I should 
man from Ohio is a fair one, and Il hope the House || be glad, therefore, to have some information from 
will adjourn. | the chairman of the Committee of Elections as 

Mr. HARRIS. Idesire simply to say that, as | to whether any such practice as this has ever 
a matter of course, in all these preliminary mo- |) been adopted heretofore. + 
tions ] am a passive party in this matter. The, Mr. BOYCE. This is a pectfliar case. I do 
statement of the gentleman from Kentucky that || not know that there has ever been exactly such 
the party who contests my right to the seat which |; a case. 

] hold desires to be heard, is to me an entirely sat- Mr. STANTON. Oh, yes. 

isfactory reason for an adjournment. I have not Mr. BOYCE. I have never known any in- 
the slightest desire to throw any impediment | stance in which a contestant has been refused a 
whatever in the way of a full discussion, a frank | hearing before the House. The committee thought 
hearing, and a fair judgment upon this case. that,asa matter of course, there would be no ob- 

Mr. BOYCE. I desire to offer a resolution giv- | jection tothe resolution. Mr. Whyte did claim 
ing Mr. Whyte the right to be heard. the seat, and for aught | know may still claim it. 

Mr. SHERMAN, of Ohio. I withdraw my | 
motion for the present. 

Mr. SMITH, of Tennessee. I understand that 
the gentleman from Louisiana, [Mr. Evstis,] who | 
made the motion to lay this subject on the table, | 
is perfectly willing to withdraw it, and let the | 
House adjourn. I hope, at any rate, that the | 
House will adjourn if the motion is not with- 
drawn. | 

Mr. EUSTIS. I withdraw my motion. 

Mr. BOYCE. I then offer the following reso- | 
lution: 

Resolved, That William Pinkney Whyte have leave to 
occupy @ seat on the floor of the House pending the discus- 
sion of the report of the Committee of Elections, in the case 
of his contest as to the seat now occupied by Hon. J. Mor- 
rison Harris, from the third congressional district of Mary- 
land; and that he have leave to speak to the merits of said 
contest, and the motions thereon. 

Mr. BILLINGHURST. I would inguire of 
the chairman of the Committce of Elections if 
there is anybody claiming the seat? Ido not un- | 
derstand that there is anybody claiming it. The | 
purpose is to vacate the seat now occupied by the 
sitting member; and if we pass this resolution, | 
we may perhaps recognize a contestant here, and 
it may be of some importance on the question of 
compensation. 

Mr. BOYCE. I will remark, in reply to what 
the gentleman from Wisconsin said, that Mr. 
Whyte did claim the seat, but the committee held 
that he was not entitled to it. 

Mr. BILLINGHURST. All I desired, in 
making the remark, was that I should not be 
understood, in assenting to this resolution, as | 
recognizing Mr. Whyte as a contestant. 

Mr. STANTON. I do not know what the | 
precedents are, but I think there has never been 
any precedent for a gentleman whose rights are 
notin controversy being admitted to a seat and 
to the right of debating the resolutions of the 
House. Ordinarily the resolution is that A B, 
the contestant, is entitled to his seat, and that C | 
D; the sitting member, is not; and upon a reso- 
lution of that kind the contestant is uniformly 
admitted to discuss the question of his right to 
the seat. Butin this case no branch of the com- 
mittee present any resolution giving the contest- 
ant the seat. There are no rights of the contest- || 
ant pending before the House for its decision— | 
none whatever. Why, then, should the House 
extend to him the right to discuss the questions 
pending before it? Ido not, therefore, see any 
propriety in passing the resolution offered by 
the gentleman from South Carolina, nor do I 
think that there is any precedent for it. The 
Committee of Elections have probably examined 
the precedents, and if there is any case in which 
aparty whose right to a seat was not involved in 
the question pending before the House has been 
admitted to a seat on the floor, and has been per- 
mitted to participate in the digcussions of the | 
House, I should be glad to know it. AllI desire | 
is to pursue the practice that has been adopted 
heretofore. Certainly the rights of Mr. Whyte 
are not involved in the resolution that has been 
presented to the House, and I see no reason why 


a right to a seat here for the purpose of mingling 
| in our discussions. 


notentitled to it. They thought that there was no 
valid election. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from South Carolina answer me one 
question 

Mr. BOYCE. Certainly. 

Mr. WASHBURNE, of Illinois. Did the gen- 
tleman (Mr. Whyte) claim the seat himself be- 
fore the committee ? 

Mr. BOYCE. Yes, sir. I think there has been 
sufficient debate on this question, and that the 
House understands it. I therefore call the pre- 
vious question on the resolution. 

Mr. SHERMAN, of Ohio. In order that we 
may have an opportunity to look into the prece- 
dents, I mové that the House do now adjourn. 

Mr. CLAY. I hope the gentleman will with- 
| drew that motion. 

Mr. STEVENSON. I hope the gentleman 
from South Carolina will withdraw the demand 
for the previous question foramoment. 1 will re- 
new it. 

Mr. BOYCE. Certainly, sir. 

Mr. SHERMAN, of Ohio. I insist upon my 

| motion. 

Mr. STEVENSON. 
to the floor. 

Mr. SPEAKER. The gentleman from Ohio 
obtained the floor before the gentleman from Ken- 

_tucky rose, and made the motion that the House 
do now adjourn. 

The question was taken on Mr. Suerman’s mo- 
tion, and it was agreed to. 

And thereupon (at twenty minutes past three 
o’clock) the House adjourned. 


I thought I was entitled 





5 aicneticatEtimaiad 
IN SENATE. 
Trurspay, December 16, 1858. 
The Journal of yesterday was read and approved. 
| ADJOURNMENT TO MONDAY. 
| On motion of Mr. ALLEN, it was 


Ordered, That when the Senate adjourns to-day, it ad 
journ to meet on Monday next. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Treasury, com- 





the Senate, a report of the Superintendent of the 
Coast Survey and of Weights and Measures, 
| showing the cost and progress of the Coast Sur- 
| vey in.each year, and also the weights and meas- 
ures furnished the several States and custom- 
houses, and their eost; which was ordered to lie 
on the table; and a motion of Mr. Davis to print 
it, was referred to the Committee on Printing. 


PETITIONS AND MEMORIALS, 


Mr. SHIELDS presented the petition of Vin- 
cent Kokowski, an old soldier at the military 
asylum in the District of Columbia, praying to 
be allowed a pension, to enable him to live with 





| on Pensions. 


The committee, however, thought that he was | 


municating, in compliance with a resolution of 


THE CONGRESSIONAL GLOBE, — 


| his family; which was referred to the Committee # 
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Mr. CHANDLER presented the memorial of 
Lewis Purdy and others, officers and soldiers in 
the Black Hawk war, praying for such an amend- 
ment of the bounty-land laws as will include those 
who served in that war less than fourteen days; 
which was referred to the Committee on Pen- 
sions. 

Mr. DAVIS presented the memorial of John 
A. Ragan, proposing a plan to prevent the over- 
flow of the Mississippi and its tributaries, and 
praying a grant of land to enable him to effect 
that object; which was referred to the Committee 
on Public Lands. 

Mr. POLK presented the memorial of L. W. 
Boggs, praying an appropriation for his pay as 
alcalde aadiides under the military government 
of California; which was referred to the Commit- 
tee on Claims. 


TERRITORY OF ARIZONA. 


Mr. WILSON presented a paper, which he gave 
notice of his intention to propose as an amend- 
ment to the bill (S. No. 8) to organize the Terri- 
tory of Arizona, and to create the office of sur- 
veyor general therein; to provide for the exam- 
ination of private land claims; to grant donations 
to actual settlers; to survey the public and private 
lands,and for other purposes; which was referred 
to the Committee on Territories, and ordered to 
be printed. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
petition of Joseph Verbiski, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Augustus Moor, sub- 
mitted an adverse report; which was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of William Merrihew, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the joint reso- 
lution (S. No. 55) authorizing Townsend Harris 
and H. C. J. Hensken, respectively to accept 
certain presents from her Majesty the Queen of 
Great Britain and Ireland, reported it without 
amendment, and submitted a letter from the Sec- 
retary of State, and other papers on the subject; 
which were ordered to be printed. 


PRINTING OF THE MESSAGE. 


Mr. FITCH, from the Committee on Printing, 
to whom was referred a motion to print twenty 
thousand additional copies of the President’s mes- 
sage and accompanying documents, reported the 
following resolutions: 

Resolved, That there be printed for the use of the Sen- 
ate, ten thousand copies of the message of the President of 
the United States, with the reports proper of the heads of 
Departments and chiefs of bureaus, communicated there- 
With, Omitting the statistical matter accompanying said re- 


ports; and twelve hundred additional copies for the use of 
hedds of Departments. 


Resolved, further, That there be printed jin addition, two 
thousand copies of the report of the Commissioner of In- 
dian Affairs, for the use of his office; one thousand addi- 
tional copies of the report of the Commissioner of the Gen- 
eral Land Office, for the use of his office; five hundred 
additional copies of the report of the Commissioner of Pub- 
lic Buildings for the use of that office ; five hundred addi- 
tional copies of the report of the officers in charge of the 
Government Ilospital for the Insane, for their use; and five 
hundred additional copies of the report of the officers in 
charge of the Penitentiary for the District of Columbia, for 
their use. 

Mr. FOSTER. I should like to inquire of the 
chairfhan of the Committee on Printing, whether 
| understood the resolutions aright, as proposing 
to dispense with the publication of all the statis- 
tics in these reports? If so, itseems to me to be 
an objectionable provision. The great value of 
the reports, in my opinion, is the statistics they 
contain. 

Mr. FITCH. We propose to exclude the sta- 
tistics from the extra numbers—not from the or- 
dinary number printed for the use of the Senate. 
We cut them off in the extra numbers which are 
printed for distribution; and in this way there 

_ will be a great saving in printing and paper. 
| Mr. FOSTER. That explanation is sufficient. 
The resolutions were agreed to. 


PATENT LAWS. 
Mr. DIXON submitted the following resolu- 
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tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Patents and the Patent 
Office, be instructed to inquire what legislation is neces 
sary to enable the Commissioner of Patents to compel the 
attendance and examination of witnesses, and the produc 
tion of books, contracts, and vouchers, and a full disclosure, 
by patentees and others, of all facts upon which any claim 
for the extension orreissue of a patent may be claimed ; and 
that said committee report by bill or otherwise. 


COLONEL GRAHAM’S REPORT. 
Mr. CHANDLER submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate the last annual report W Licutenant 
Colonel J. D. Graham, on the lake harbors from Lake Mich 
igan to Lake Champlain, including Lake and Outario, 


LANDING OF THE BARK WANDERER. 
Mr. WILSON submitted th 


followin r reso- 
lution; which was considered by unanimous con- 
gent, and agreed to: 

Resolved, That the President of the United States be re 
quested to communicate to the Sonate, if in his opinion 
not incompatible with the public interest, any information 
in bis possession, in relation to Lie landing of tue bark Waa 


derer, On the coast of Georgia, with a cargo of slaves. 
WITHDRAWAL OF PAPERS. 


Mr. DIXON submitted the fol! ywing resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Clerk of the House of RB presenta 
tives be requested to communicate to the Senate, the papers 
which accompany the memorial of the Penny Post Com 


pany, of California, now on the files of the Hou 


Mr. DIXON subsequently moved to reconsider 
the vote by whieh the resolution was adopted, 

The motion was agreed to; and the re: 
was ordered to lie on the table. 


oluuon 


BILLS INTRODUCED. 

Mr. MASON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 55) authorizing Townsend Elarris and H. 
©. J. Hensken, respectively, to accept certain 

resents from her Majesty the Queen of Great 
Britain and freland; which was read twice by its 
title, and referred to the Committee on loreign 
Relations. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 56) authorizing the Secretary of State to pay 
the salaries of the ministers resident to the Argen- 
tine Confederation, Costa Rica, and Honduras; 
which was read twice by its title, and referred to 
the Committee on Foreign Relations. 

Mr. 1VERSON, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(8. No. 473) to allow back pay to certain naval 
officers; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 


JOHN DAVIS. 


Mr. FITZPATRICK. I rise to ask the indul- 
gence of the Senate to take up the bill (H.R. No. 
318) recognizing the assignment on land warrant 
No. 35,956, issued to John Davis, as valid. It 
will occupy the attention of the Senate but a few 
minutes. tnad supposed that it was passed at the 
last session. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

It directs that the assignment upon land war- 
rant No. 35,956, issued to John Davis under the 
act of September 28, 1890, for forty acres, be 
recognized as valid. é 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


CLAYTON-BULWER TREATY. 


Mr. STUART. I desire at this time to renew 
the proposition which was submitted yesterday 
by i en from. Mississippi, [Mr. Davis.] 1 
think we can do an act of great importance by 
disposing of the adverse reports on the Calendar; 
snd it can be done without consuming very much 
tu 


me. 

Mr. CLINGMAN. I hope the Senator will 
give way. 
at all, it ought to be considered now. If a ma- 
jority of the Senate are against taking it up to- 
day, I shall not press it again. I hope the Sen- 
ator will allow me to make a motion to take it ae 


THE CONGRESSIONAL G 


If my resolution is to be considered | 


eee ees 
somewhat, to make it more acceptable to Senators, 
but leaving the call for information. If it is to be 
acted on at all, it ought to be acted on promptly. 

Mr. STUART. If the resojution proposed by 
the Senator from North Carolina is not likely to 
produce much debate, and if he desires simply a 
vole on taking it up, 1 shall yield for that pur- | 
pose. 

Mr. CLINGMAN. I desire a vote onit. I 
hope it will not lead to debate. I do not propose 
to debate it myself, 

Mr. STUART. Very well. 

Mr. CLINGMAN. I propose to modify the 
preamble, in answer to an inquiry from the Sen- 
ator from Virginia, [Mr. Mason,] instead of the 
words ** contains stipulations which are in direct 
hostility to the cherished policy and future wel- 
fare of the United States; stipulations,’’ to insert | 
the words ‘in its actual effect is;”’ so that it will 


read: 


- 


«And wheras the 


etiect, 


Clayton-Bulwer treaty, in its actual | 
is calculated to operate,” &c. 

Of course, though, ifit comes up, the preamble, 
or any other part of it, will be subject to amend- 
ment. All I desire is, that the Senate will take | 
itup, if they think the subject of sufficient im- | 
portance to jusufy it. I understand that several | 
Senators who voted against my motion yester- 
day, will vote for it to-day. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from North Carolina, 
to take up the resolution offered by him on Mon- 
Gay ast, 


The question being put, 

The VICE PRESIDENT declared that the noes | 
appeared to have it. 

Mr. CLINGMAN. I willask for the yeas and 
nays, because this is the last time | shall move to 
take it up. 

‘The yeas and nays were ordered. 

Mr. MASON. I would say to the honorable | 
Senator from North Carolina that I shall not ob- | 
ject, as far as Lam concerned, to taking up the 
resolution; but when it is up, withqut the slight- 
est disrespect to him or discourtesy to his resolu- | 
tion, I shall feel it my duty to move to lay it on 


’ 


the table as a test question. 


Mr. CLINGMAN. [have no objection to that | 
course. lL hope then, by general consent, that it 
will be taken up, and the Senator’s motion made. 

Mr. SEWARD. I hope I may be allowed to 
make a suggestion befdre the motion is made to 
lny the resolution on the table. Will it not an- 
swer every purpose to have it referred to the 
Committee on Foreign Relations? 

Mr. MASON. I should prefer taking the sense | 
of the Senate upon laying it on the table as an in- 
dication (if that be the view of the Senate) that 
they are not disposed to consider a resolution 
ealling for this information under the circum- 
stances mentioned in the resolution itself. 

Mr. HUNTER. What is the use of taking it | 
up to lay it on the table? Let those who wish to | 
lay it on the table, vote against taking itup. That 
will be the shortest way. 

Mr. MASON. I have no objection, if the Sen- 
ator from North Carolina considers that a test 
question. 

Mr. CLINGMAN. I know that, when the 
resolution shall be before the Senate, one or two 
Senators desire to say something about it; and I 
hope the Senate will have the resolution before it. 
I trust it will come up, and then let the Senate 
dispose of it as the majority see fit. 

Mr. HUNTER. _I would suggest to the Sen- 
ator from North Carolina, that I understand a 
message was communicated to the House of Rep- 
resentatives yesterday—I do not know what 1s 
in it—that may, perhaps, contain the very inform- 
ation he is seeking. Would it not be better for him 
to wait? , 

Mr.CLINGMAN. Thecall which was made 
by the House of Representatives was in refer- 
ence to the late proceedings on the coast of Nica- 
ragua. That in no wise affects this resolution of 
mine. ‘The call of the other House relates to a 
small question, which has collaterally sprung up 
there, and which is not embraced in my resolu- 
tion. I do not like to take up the time of the Sen- 
ate in discussing this question, unless I know it 
is regularly before the body; and I have no wish 
myself to do it. I believe a majority of the Sen- 
ate are(willing to take it up; and I hope the ques- 








1 will say that I propose to modify the preamble |) tion will now be taken. 


LOBE. 
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| The VICE PRESIDENT. The question is 
| on the motion to take up the resolution. 
| Mr. CRITTENDEN. I should be glad to haye 
| it read. 

The Secretary read it, as follows: 


Whereas the President, in his message to Congress of 
December 8, 1857, expressed himself in relation to the Clay- 
ton- Bulwer treaty, in the following language : 

* The fact is, that when two nations like Great Britain 
and the United States, mutually desirous as they are, and | 
trust ever may be, of maintaining the most friendly relations 
with eaeh other, have unfortugately concluded a treaty 
which they understand in senses directly opposite, the 
Wisest course is to abrogate such a treaty by mutual consent 
and to commence anew. Had this been done promptly 
ail difficulties in Central America would most probably ere 
this have been adjusted to the satisfaction of beth parties, 
| The time spent in discussing the meaning of the Clayton 

and Bulwer treaty would have been devoted to this praise- 
worthy purpose, and the task would have been the move 
easily accomplished because the interest of the two coun- 
jgtries in Central America is identical, being confined to se- 
curing safe transits over all the routes across the Isthmus. 

** Whilst entertaining these seutiments, I shall neverthe- 
less not refuse to contribute to any reasonable adjustment 
of the Central American questions which is not practically 
inconsistent with the American interpretation of the treaty, 
Overtures for this purpose have been recently made by the 
British Government in @ friendiy spirit, which f cordially 
reciprocate ; but whether this renewed effort will result in 
success, [am not yet prepitred to express an opinion. A 
brief period will determine.”? 

And whereas the President in his message of December 

| 6, 1858, stated that: 
*“©f am truly sorry that I cannot inform you that the 
complications between Great Britain and the United States, 
arising out of the Clayton and Bulwer treaty of April, 1850, 
have been finally adjusted. 
** At the commencement of your last session, I had rea- 
son to hope that, emancipating themselves from further un- 
availing discussions, the two Governments would proceed 
to setiie the Central American questions in a practical man- 
ner, alike honorable and satisfaciory to both ; and this hope 
[ have not yet abandoned. In my Jast annual message, [ 
stated that overtures had been made by the British Gov- 
ernment for this purpose, in a friendly spirit, which T cor- 
dially reciprocated. ‘Their proposal was to withdraw these 
questions from direct negotiations between the two Goy- 
ernments ; but to accomplish the same object by a negoti 
ation between the British Government and each of the 
Central American Republics whose territorial interests are 
immediately involved. ‘The settlement was to be made in 
accordance with the general tenor of the interpretation 
| placed upon the Clayton and Bulwer treaty by the United 
States, with certain modifications. As negotiations are 

| still pending upon this basis, it would not be proper for me 
now to communicate their present condition. A final set- 
tlement of these questious is greatly to be desired, as this 
would wipe out the last remaining subject of dispute be- 
tween the two countries.”’ 

And whereas the Clayton-Bulwer treaty contains stipn- 
Jations which are in direet hostility to the cherished policy 
and future welfare of the United States; stipulations cal- 

| culated to operate adversely to the independent action of 
this Republic in the line o#duty, which it may become im- 
perative on it to adopt, in regulating and controlling the 
affairs of the Central American States, and consequently, 
the abrogation of the said treaty is demanded alike by the 
honor and interests of the Union: Therefore, 

Resolved, That the President be requested to communi- 
eate to the Senate, if not, in his opinion, incompatible with 
the publie interest, any correspondence which may have 
passed, since his inauguration, between this Government 
and that of Great Britain, and between this Government 
and that of Nicaragua, with respect to the termination or 
preservation of the Clayton-Bulwer treaty. 


| Mr.SHIELDS. Before the vote is taken I beg 
leave to stateto honorable Senators, that I think 
it is but fair to the Senator from North Carolina 
that this resolution should be taken up for the 
purpose of amending it. If this is to be consid- 
ered a test vote, the resolution should be put in 
such a form by the mover as to present the ques- 
tion fairly to the Senate. I am inclined to yote 
| for the resolution if it be amended in the manner 
suggested by the Senator from North Carolina; 
whereas, as it-now stands, I am disposed.to vote 
against it. My reason is this: it contains within 
itself an assumed interpretation of the Clayton- 
Bulwer treaty. I voted for the Clayton-Bulwer 
treaty. The interpretation which our Govern- 
/ment has upon that treaty makes it a fair 
treaty; and I atn not disposed to stultify myself 
and condemn that act. Nor do you want ahy 
resolution in this body to assume any condem- 
nation of that treaty at the present time, consid- 
ering that our Government has put one construc- 
tion on the treaty, and the British Government 
another construction; but I think it is fair to the 
| Senator from North Carolina that he should have 
/achance to amend the resolution, so that if we 
| vote upon it we may vote upon it intelligently 
_and knowinglye ; ; 
For my own part, I am not going to enter into 
a debate upon this question; but I am prepared to 
say this much—and that is presented by the reso- 
lution of the Senator from Korth Carolina—that 
we have been exceedingly unfortunate in our dip- 
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Jomacy with regard to Central America. We have 
not had whatthe French call agrand success. We 
first made a treaty with England, which we call the 
Clayton-Bulwer treaty, by which we expected to 
regulate the affairs of Central America in connec- 
tion with that great Power. England takes one view 
of the treaty, and we take another view of it; so 
that in some respects that has been a failure. I 
am not going to prejudge, | am‘ not going to 
attempt to embarrass jhe Administration in its 
future action by any Micaliblens but it is a fact 
admitted by the President, both in his former 
message and in this, that there is a difference 
between Great Britain and this country in the con- 
struction of this all-important treaty; that that 
differ#nce continues; that it is permanent; that 
every effort has been made to unite and agree; 
but that there is no agreement, and no likelihood 
ofan agreement. That wasour firstattempt. I 
call ita failure, and a singular and peculiar kind of 
failure. I do not know but that there may bea 
good reason, some of these days—I am not pre- 
pered to say when—as we cannot agree upon the 
construction, to obliterate the text. 

Our next attempt was to negotiate directly with 
the Central American States. We have failed in 
that. Our negotiation there, so far as I under- 
stand, has not been a successful one. I do not 
pretend to comment upon it; [ merely state the 
fact. Now, if I understand the President’s mes- 
sage—and on this subject [ would like a little light, 
for perhaps I am in the dark—it informs us that, 
as we first attempted to negotiate as to the affairs 
of Central America in harmony and unison with 
Great Britain, and failed in that; and as we next 
attempted to negotiate directly with Central Amer- 
ica, and have failed in that, we are now determ- 
ined to let Great Britain do the negotiation for her 
and for ourselves. If 1 understand the thessage 
aright, that is its meaning. Be that as it may, I 
say that,in my humble judgment, it is politic and 
wise to let the Senator from North Carolina mod- 
ify his resolution. LetJim put it in the shape he 
judges best. It is only a resolution of inquiry, 
at best. It is like a petition. Every man has a 
right to petition, | suppose, for anything reason- 
able, and we have a right to make an inquiry. If 
the Executive thinks the inquiry is not proper, 
and thatit would be improper to communicate the 
information, of course he will withhold it. But, 
if there be any information on the subject, I, for 
one, would like to know it; for I am a good deal 
in the dark on this matter, though the proper 
time may not yet have come for full light on it. 
At all events, I think the honorable Senator from 
North Carolina has introduced this resolution 
with a wise intention. He means to amend it in 





such a way that it shall assume nothing, but sim- | 


ply ask for information on this subject. For one, 
I hope the Senate will grant him an opportunity 
of amending it and putting it in proper shape, and 
I trust that we shall then get a vote upon it. 

Mr. BAYARD. 1 will vote with pleasure to 
take up this resolution; but I shall be compelled 
to vote against its adoption if the preamble is not 
struck out. I would vote for the resolution itself, 
because it is merely a request of the Senate to 
the President to send us ipformation, if not incom- 
patible with the gublic interest. It is right for 
the Senate to pass any such resolution; and I do 
not see any objection toit. There is a part of 
the preamble which I think not very material, but 
there are other parts from which I entirely dis- 
sent. With the preamble, I could not vote for 
the resolution, because it implies what I do not 
consider to be existing facts. 

. Mr. COLLAMER. I am not disposed to go 
into the considerasion of the resolution very much, 


theugh Lagree with the suggestion of the Senator | 


from Delaware, that the preamble is totally un- 
necessary, and contains assumptions which can- 
not be maintained, and certainly cannot be useful 
to the gentleman’s object, if he entertains the le- 
gitimate purpose of a resolution of inquiry. 

Mr. CLINGMAN. Will the Senator allow me 
to suggest that, if the resolution comes up, any 
Senator can call for a division of it. If the reso- 
lution be adopted, it is immaterial to me whether 
the preamble is adopted or not. 

a r. COLLAME . Do you prepose to strike 
it out: 
_ Mr. CLINGMAN. Ido not propose to strike 
itout. That has not been suggested. But when 
the resolution is taken up it will be competent for 
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| and, l think, months, in discussing it. 
| think that time would be very well expended. 


| that the gentleman does not propose 





preamble, or it will be competent for any Senator 


| to move to strike out the preamble. 


Mr. COLLAMER. That is not the trouble I 
have. The preamble is not necessary to the reso- 
lution—certainly not to any legitimate effect of 
it when passed. The preamble contains matter, 
to strike out, 
which would occupy this body, I know, days, 
I do not 
It 


evidently contains things—I need not go into 
them—which would necessarily involve much 
discussion, and the gentleman does not propose 
to strike it out. Then he does propose to have all 
that discussion, as a matter of course. 

In the next place, I think the resolution in itself 
is objectionable. The President tells us that there 
is a pending negotiation in relation to the Central 
American business between us and England, and 
also between us and Nicaragua, and he informed 
us in his last message that, in that state of things, 


he does not think it proper to communicate the | 


| condition of the negotiations; and yet we go right 


on in this resolution and ask him to communicate 
it. It seemsto me that is hardly courteous treat- 


| ment between two codrdinate branches of the Gov- 


| ernment. 


The President has already expressed 
his opinion on it, and yet we ask him to give the 
information. The very substance of the resolu- 


| tion itself, independent even of the preamble, is 


| exceedingly questionable in its propriety. As the 


honorable Senator from Minnesota suggests, if 


| the gentleman wishes to make it such a thing 


as would confine it simply to a proper point of in- 


| quiry, if that is all he wants, he can very easily 
offer a resolution that will answer the purpose. 


|which must necessarily attach to it. 


This being here does not prevent that being offered 
at all. But we are to take this resolution up, and 


|thereby involve all the discussion which must 


necessarily grow out of it, and all the bickerings 


must go.into all that if we get up this resolution, 


| when we can make another without taking it up; 


just such a one as will call for legitimate informa- 


uuon, 


| resolution with an understanding that I should 


| course this vote may take if it is submitted as a 


| Vermont is undoubtedly right. 


then move to lay it on the table. 
jection to that course, but [do not know what 


test question. 
Being up, I will say that the Senator from 


comes before the Senate with the preamble, it ne- 
cessarily opens to debate the whole policy of the 
Executive with referefice to Central American 


| affairs—a debate that I suppose, at this day, the 


Senate is not disposed to entertain unless there 


be some Senators who think the public interests || 


imperiously require that we should go into an 
examination of the policy of the Executive in 
this purely executive matter. [am not one of 
those. But if the preamble remains there it will 
be an intimation; certainly an intimation on the 
part of the mover, that it is his purpose to go 


into an inquiry into the conduct or the manage- | 


ment of the relations of the country as conducted 
by the present Executive between Great Britain 


| on the one hand and the Central American States 


| on the other. 


I am not disposed to go into that 
inquiry. I certainlyshould go into it if I thought 
the public interest required it. 


But again: my objection to the resolution has | 


been well stated by the honorable Senator from 
Vermont, whose most valuable aid 1, for one, am 
exceedingly happy to recognize in this matter. 
The President has told the Senate, in his annual 


| message, giving to the country information as to 


the condition of the Union, that negotiations are 
ending, between the United States and Great 


/and England; and he has said further, that while 


| ture, he does not consider that it would be wise 


country of the state of things. 
exact posture of affairs, the honorable Senator 


froin North Carolina must mean to make an issue | 


between the Senate and the President—to make 


NGRESSIONAL GLOBE. 


1 say we | 


Mr. MASON. I said to the Senator from North | 
| Carolina, that I would not object to taking up this 


I have no ob- | 


If the resolution | 
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the Senate to pass the resolution and reject the | an issue with the President on this single point 

7 of what does or what does not conduce to the 
public interest in reference to these negotiations. 
‘That must mean this: that, in the opinion of that 


honorable Senator, for some reason the President 
has mismanaged these negotiations; that he has 
not conducted them in such a manner as will con- 
duce to the public interest, and, therefore, that it 
becomes the Senate, (notwithstanding he has said 
that, in his judgment, it is not compatible with 
the public interest to communicate it,)tocall upon 
him to do it; and, if he refuse to do it, to leave 
that issue between the Executive and the Senate 
open before the American people. I can see no 
other view that can be taken of the resolution as 
it stands. 

Now, sir, I do not profess to know, because I 
really do not know, either personally or officially, 
what is the condition of that negotiation. I have 
no further information about it than is gathered 
from the public documents, so far as they have 
heretofore reached us. I take no account, of 
course, of all the ephemeral partisan efforts that 
are made to affect the public mind through the 

ublic press by the letter-writers; none whatever. 
Bat I know this much: that if the day should 
unhappily arrive when the President and the Sen- 
ate deem it necessary, either with the assent of 
England or without it, to abrogate the Clayton- 
Bulwer treaty, no statesman can be prepared to 
recommend it, unless he is prepared to inform 
the American people where it willland them. No 
statesman can undertake to do it, unless he has 
looked far enough ahead to see what consequences 
may ensue, and what recommendations he will 
make to meet those consequences. One thing is 
very certain: if that treaty is abrogated, it will 
place the two countries precisely in the condition 
in which they stood before the treaty was made, 
and it will bring up that vague and so far unde- 
fined doctrine called the Monroe doctrine; and it 
will devolve upon the country either to maintain 
that doctrine and to carry it out, or to repudiate it. 

Mr. COLLAMER. And especially to define it. 

Mr. MASON. And to define it, of course, be- 
cause we could not maintain it unless it was de- 
fined. That may all necessarily occur for all that 
i know; but at present, so far as we have any 
official information, we have reason to believe 
that the Executive, where this power and this 
responsibility reside by virtue of the Constitution, 
is engaged at this very time in an effort to avert 


| the consequences that may ensue if we are driven 


to an abrogation of that treaty. 

We were informed by him in his annual mes- 
sage at the last session that it would seem to be 
the most natural course for two sensible Govern- 
ments to pursue if they differed about the con- 
struction of a treaty, to put an end to the treaty 
upon which they thus differed in construction, 
and set to work to make another one, which is 
certainly a very sensible view of the subject. But 
he said further, that Great Britain had made over- 
tures to him to endeavor mutually to agree upon 
the existing treaty without taking the hazard of 
abrogating it and making a new one; and that he 


| had accepted those overtures as he was bound to 


do, unless he was prepared to go to war. At this 
session, following out the communication made 
at the last session, he tells us that negotiations 
were opened pursuant to those overtures, and are 
pending not only with Great Britain, but with the 
Central American States whose relations are in- 
terested in those questions; and he tells us, | think 
very wisely, that because they are pending, and 


| only because they are pending, he deems it un- 


wise to make them public. 

In that state of things, the honorable Senator 
calls upon the President, (although in the cour- 
teous language that such resolutions always bear, 
** to communicate it, if not incompatible with the 


|, public interest,’’ ) within one week after he tells 
3ritain on the one hand and between the United | 


States and Nicaragua on the other, concerning | 
one of those disturbing questions which have so | 
long affected the relations between this country | 


us that negotiations are pending, the charactér 
of which ought not for the present to be disclosed, 
without any other intervention than this formal 
caution, to disclose the whole correspondence. If 


|| | were to vote for that resolution, | should con- 
they are thus depending, or in their present pos- | 


sider, although it was in the formal tone only of 


er and politeness, that the Senate had 
on his part to make a full communication to the | 


That being the | 


made a demand on the President, overruling his 
discretion, for information about the construction 
of a treaty. It was to avoid the necessity of going 
into this debate that I had declined heretofore, 


|| 80 faras | was concerned, to call up the resolu- 
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tion. AsT have said before, without intending 
the slightest discourtesy of any kind, either to 
the honorable mover or to the resolution itself, 
if it be taken up, 1 shall move to lay it on the 
table. 

Mr. CLINGMAN. 1 am reluctant to occupy 
any part of the time of the Senate on this ques- 
tion; but the remarks of the Senator from Vir- 
ginia will perhaps excuse me for saying a single 
word. 

The Senator is pleased to say that he has no 
information on this subject beyond that which 
has been communicated to the public. [tso hap- 
pens, Mr. President, that 1 was in a position at 
the last session, in which L acquired some knowl- 
edge that is not before the public, and if those 
facts can be brought to light, (whether they can 


or not, | am willing to leave to the discretion of 


the President to determine,) I think the Senate 
and the country will sce abundant reasons for 
such a movement as I favor. The Senator from 
Virginia will doubtless remember a conversation 
which occurred between him and myself at the 
last session. Ido not propose to repeat the con- 
versation, but I have no doubt he has memory 
enough of it. LT allude to the one which he held 
with me at the instance of certain other persons, 
the object of which was to prevent my pressing, 
in the House of Representatives, a proposition 
which | bad reported, or was about to report from 
the Committee on Foreign Affairs, relative to 
the abrogation of the Clayton-Bulwer treaty. I 
then gave the Senator somewhat in detail some of 
my reasons for thinking that this movement 
ought to go on. Whatever reasons I then had, 
operate more strongly at this time, or rather | 
have additional reasons for thinking the conrse 
then indicated was right. The Senator will do 
me the justice to remember—at least I presume 
his memory recalls the conversation—that after 
hearing what he had to say, | went into a pretty 
full detail and indicated to him why I thought that 
matter ought to be pressed to the utmost; and | 
hope very much that something may occur that 
will bring before the public all the facts which I 
know to exist; but until that is done, it seems to 
me all we can do is to make this inquiry of the 
President. 

Now; in what position do we stand? A year 
ago the President spoke of these negouations. He 
said he hoped they might end in something favor- 
able, but a brief period would determine. One 
year has elapsed; and from the tone of the Execu- 
tive message it would seem that so far from being 
nearer any result, we are further from it. The 
President seems now, as far as his message is 
concerned, to have lostall thought or hope of any 
abrogation of the treaty, which is the plain point, 
I confess, that I had in view; and now in what 
attitude are we placed? It seems from his state- 
ments in his messages, and particularly in this 
year’s message, that the attempt to negotiate with 
Gveat Britain has not been sausfactory, and that 
the attempt to negotiate with the Central Ameri- 
ean States has not been satisfactory; that is, the 
attempt to negotiate with Nicaragua has failed. 
They did not think proper to ratify such a treaty 
as we desired. Well, there is a hope held out in 
the message that the British Government will 
make separate treaves with Nicaragua and the 
other Central American States, that will be satis- 
factory to us. Now, Lappeal to the Senate, what 
reason have we to entertain any such hope? I 
have great respect for the Executive; but this is 
the state of the case: Great Britain refuses to 
make a treaty such as we desire, and Nicaragua 
refuses to make such a treaty; then what hope is 
there that when they come to make a treaty be- 
tween themselves, they will grant to us what they 
refused to us directly? 

It seems to me that steps are being made back- 
wards; and I say in all candor to the Senator 


from Virginia, that my purpose is, if I see any 1 


hope of passing it, provided some other Senator 
does not make the movement, to bring the ques- 
tion in some practical shape before the Senate. | 
think that treaty ought to be abrogated at all 
hazards. I desire to be thrown back where we 
were before it was made. It is conceded by every- 
body that, so far from our having gained any ad- 
vantage by means of this treaty, Great Britain is 
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treaty was made eight years ago; and there is not, 


I believe, a single intelligent man in the country 
who does not admit the fact that Great Britain 
has more power in that region, and has been 
getting stronger there every day, while we have 
held off. 


i President, and would be, 90 far asit goes, express. 


But the Senator seems disposed to alarm us 


with the idea that we shall have to define and 
carry out the Monroe doctrine. I donot profess 
to understand it, nor do | care what it 1s; but I 
am willing to go as far as any other Senator to 
take care of the material interests of the country. 


Suppose we could abrogate \his treaty to-day: it | 


might be impolitic in us to make any movement 


in Central America now. I rather think, perhaps, | 


it would be. I am not, however, prepared to 
speak decidedly as tothat. But, if you get this 
treaty out of the way, two years will not roll 
over our heads before there will be an opening. 
We have had two opportunities, to my certain 


knowledge, within the last four or five years, | 


when there was every prospect that a favorable 
movement might be made. Three or four years 
ago, when the Panama outbreak occurred, it is 
well known, England and France were together 
in the Russian war, and I believe that then, but for 
this treaty, our Government could have righted 
itself, 
was another favorable opportunity, when it is 
well known that England, besides the troubles 
of the India rebellion, which had not then been 
suppressed, and the Chinese war, which was yet 
undetermined, was threatened with European dif- 
ficulties. I do not pretend to inquire 0 the 
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ing a want of confidence in the management of the 
negotiations by the Executive. Sir, | have no such 
opinion as that; and I am not willing to be placed 
in such a position. When we make a proper cal] 
for information, I cannot see how those who make 
that call in respectful language can be placed jn 
any such position as that of making an issue with 
the Executive in relation to the management of 
negotiations. 

Mr. MASON. Allow me to make a suggestion 
to the honorable Senator. The President has told 
us, within a week, of the pendency of these ne- 
gotiations; and he has told us that, in his judg. 
ment, it is not compatible with the public interest 
to communicate the correspondence concagning 
them. Now, if, without any further communi- 


| cation from the President, and within that short 
| period, we cal] upon him to send us that corre- 


spondence, I cannot but infer, whatever the design 
may be, that the vote will show that we differ with 


the President as to what is compatible with the 


public interest in a matter which is peculiarly 


| within his cognizance. 


1 rather think that last spring there | 


facts were, buteverybody knows that the British | 
Government at thattime Jooked with alarm upon || 


the condition of things in France; that the whole 


| thorit 


Mr. SHIELDS. While the President, in his 
message, makes the statement which the honor- 
able Senator from Virginia has very fairly pre- 
sented, I think he goes still further, and suggests 
the propriety of arming the Executive with au- 
to use the Army and Navy in Central 
America. It is necessary that we should have 
some information before we can act on that sug- 


| gestion. 


| British press was sensitive on the subject, and || 
| that the British Government went to work toarm | 


themselves at home. 
of feeling prevailing there at that time, and I 


| think it quite possible that there may have been 


an opening for us then. I may be altogether 
oe 5 


| wrong in this, but what I desire to indicate is, 


| I intend, if I see the least hope of success, to press || 


| think that I would vote for a stronger proposition | 


that if we get this treaty out of the way, we can | 


act according to circumstances. 
Therefore, whether this resolution pass or not, 


some proposition of that kind. A year ago, I 


There was a sensitive state | 


thought it was right simply to request the Exec- | 
utive to take steps to abrogate the treaty. Asthe || 


Executive has accomplished nothing in that re- 
spect since that time, I am very much inclined to 


now. Gentlemen know very well that in the year 


1798 a treaty with France was abrogated by Con- || 
That was a strong and decided measure, | 


gress. 


and I would wait a long while before I would pro- | 
| pose to go to such an extent here; but I think it 


is due to the country that we should have all the 
dnformation we can get on the subject. 


expecting that it would give rise to any general 
discussion in relation to this particular treaty. I 
thought it was a bad one at first; but, under the 
interpretation of Great Britain, ithas grown worse 


/and worse every day. 


If my resolution be taken up, and gentlemen 
object to the preamble, I am willing to waive that. 
It indicates my own individual opinions; but I do 


not desire other Senators to adopt it, unless it con- | 


forms to their opinions. Unless the Senate are 
willing to allow the resolution to go through asa 
whole, I do not care to have a mere naked pre- 
amble adopted, which effects nothing. The prop- 


| ositions it contains may be adopted hereafter. I 


| tive merely, as ary reasons why some call | 
| ought to be ma 


throw them out in this shape now as argumenta- 


e. If it shall turn out that the 
President cannot give us the information, it may 
be that another proposition will be brought here. 

I have said thus much, sir, because I thought it 
due to the remarks of the Senator from Virginia. 


| He and I differed at the last session widely in 


| 


regard to this question. He knows the reasons 
which then operated on me; and they operate with 
equal force at this time. 

Mr.SHIELDS. Mr. President, I do not want 
to prolong this debate, and have no desire to go 
into it; but, by some remarks that have been made, 


| Lshould perhaps be placed in a false position if I 


stronger in those countries now than she was be- | did not explain myself. .The honorable Senator 


fore it was made. 
was to be ousted from Central America. 


The excuse for it was, that she |! from Virginia assumes that a call for this informa- 
The | tion at this tine would be making anissue with the 


I have | 
brought forward this prone at this time, not | 





| 


| 





But I rose especially to notice the suggestion 
of the Senator from Virginia—for whose opinions 
I entertain the highest respect, both as the chair- 
man of the Committee on Foreign Relations, and 
as an able statesman—that to abrogate the Clay- 
ton-Bubwer treaty would lead to war. [Mr. Mason 
shook his head.] I misunderstood him, then. I 


| thought he intimated that we must be prepared 
| for some extraordinary result if the Clayton-Bul- 
| wer treaty should be abrogated. Our position, in 


|| that case, would be an exceedingly unfortunate 
| one; because, for my 


life, I cannot see what we 


_ have gained by the Clayton-Bulwer treaty. Great 
| Britain, as the greatest maritime Power in the 


world, has this moment possession of all the com- 
manding ports of Central America, precisely as 


| she had before that treaty was formed. It has not 


' vote for this resolution. 


changed her position there in the slightest; but 
our hands are completely tied. 

I will not go into that, however. But when the 
honorable Senator says that to make a respectful, 
courteous call upon the Executive for information, 
if such information is compatible with the interest 
of the public, is making an issue with the Exec- 
utive, | think he does wrong to those who will 
I have no such inten- 
tion, as far as | am concerned; but I do believe 
that it would be wise and politic, at thi8 moment, 
if there be any information, as suggested by the 
honorable Senator from North Carolina, that can 


| be laid before the public without injury to this 


negotiation, that it should be laid before the pub- 
lic at once. I have no fears of difficulty arising 
there. I should regret it exceedingly, and regret 
any measure that would lead to any difficulty; 
but I think a respectful*call for information can 
have no such effect. Even if We should refuse to 
make the call, a resolution might be introduced, 
such as the honorable Senator from North Caro- 
lina suggested—and when in the other House, I 
believe he offered such a resolution—to abrogate 
this treaty; and then the question would come up, 
and we must meet it. In the mean time, if there 
be any information on the part of the President 
which would prevent the Senate from moving in 


that matter, I think it would” be wise and well 


that it should be called for and laid before “the 


| Senate. 


The question being taken by yeas and nays, 


| resulted—yeas 22, nays 28; as follows: 


YRFAS—Messrs. Bayard, Benjamin, Bright, Broderick, 
Clark, Clay, Clingman, Crittenden, Fitzpatrick, Green, 
Houston, Iverson, Mason, Polk, Reid, Rice, Shields, 
Toombs, Trumbull, Wade, Ward, and Wilson—22. 

NAYS—Messrs. Allen, Bell, Bigler, Chandler, Collamer, 
Davis, Dixon, Doolittle, Durkee, Fessenden, Fitch, Foot, 
Foster, Gwin, Hale, Hamlin, Hammond, Harlan, Hunter, 
Jobnson of Tennessee, Jones, King, Sebastian, Seward, 
Slidell, Stuart, Phomson of New Jersey, and Wright—28. 


So the Senate refused to consider the resolution. 
ORDER OF BUSINESS. 
The VICE PRESIDENT. The Chairwill call 
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up the unfinished business, which is the Pacific | that may be derived from it—unless the Govern- | 


railroad bill. 
Mr. DAVIS. 

consideration the subject I presented yesterday, 

and for reasons then given, which I hope it is un- 


I ask the Senate to take up for | 


necessary to repeat—the adverse reports which | 
are upon the Calendar, in order that they may be | 
considered, and, so far as they do not involve de- 


bate, disposed of at the present session. 

The VICE PRESIDENT. The Chair has called 
up the special order. oes the Senator move to 
postpone that? 

Mr. DAVIS. Yes, sir, informally; merely to 
take up the adverse reports. 

Mr. GWIN. 


[Mr. 3eLL] wishes to address the Senate on the 


The Senator from Tennessee | 


railroad question; and if it will not interfere with | 


him I shall be very glad to yield to the Senator 
from-Mississippi. 

Mr. DAVIS. Wherever a case brings up de- 
bate we can let it go over, so as to occupy but a 


short time in disposing of reports which involve | 


no debate. 


Mr. BELL. 


I should be very glad to accede to | 


the wishes of the Senator from Mississippi; but, | 


as | expect to be compelled by necessary private 
business to be absent next week, | had a desire, 


if an opportunity were presented to-day, to state | 
briefly some of the positions which I had taken | 


formerly upon the subject of a Pacific railroad, 


and to show that I had not changed my views of | 


the importance and necessity of such a measure. 
] fear that I shall not have that opportunity if I 


yield to the proposition of the Senator from Mis- | 


sissippl. 


Mr. DAVIS. I will wait until you get through, | 


then, if you will not wait for me. 
The VICE PRESIDENT. 

from Mississippi withdraw his motion? 
Mr. DAVIS. Of course. 


Mr. BELL. I shall not occupy many minutes. 


Does the Senator | 


] am not prepared to enter into any argument in | 


detail. . 
PACIFIC RAILROAD. 

The Senate resumed the consideration of the 
bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation of 
the mails, troops, seamen, and munitions of war, 


and all other Government service, by railroad, | 


from the Missouri giver to San Francisco, in the | 


State of California. 


adjournment on Tuesday last, was on Mr. Pork’s | 
amendment to strike out the proposed eastern | 


terminus of the road, in lines seven and eight of 
the first seetion of the bill, in these words: 


‘On the Missouri river, between the mouths of the Big 
Sioux and Kansas rivers.’ 


And insert in lieu thereof: 
Between a point in the boundary of Minnesota, on the 


forty-ninth parallel of north Jatitude, and the southern 


boundary of the United Siates. 


Mr. BELL. Mr. President, I have stated al- 
ready that | do not propose to enter into the dis- 
cussion of the subject in any detail, or to express 
my views at any length upon it. 
to advert to some of the positions that | took on 
this floor as far back as seven years ago. 


I wish merely | 


My | 


friend from California remembers some of them. | 
i will state now that, from the first dawn of our | 


settlements and empire on the Pacific coast, from 
the time of the ratification of the treaty of Guada- 
lupe Hidalgo and the emigration that set in so 
soon afterwards, which was increased by the 
extraordinary discoveries of gold in California, 


seeing that we should have probably a dense popu- | 


lation in California, and in Oregon and Washing- | 


ton Territories,*I have never hesitated or faltered | 


in the opinion, that if we meant to hold our em- 
pire there, this was a work of inevitable necessity ; 


| ation, that a maritime force on our western coast 


/ agricultural products would not be more than 
| sufficient to subsist the population; but, as was 


The pending question, as modified before the | aid; and asI said the other day in conversation, 


| resources contemplated by this bill to enable that 


'| practicable at some cost, and what is to be the | 
'| reliance of the country upon the ability of a pri- 


| the part of this Government, or the extent of | 


that it was one of sucha gigantic nature, and was || 


surrounded by such circumstances, that it could 
not be safely left to private enterprise. What- 


ever may be done in the future, halfa century or |, 
a century hence, it is unnecessary to conjecture; | 
but for a long period at least, there is a region of | 
country along onany route to the Pacific, extend- | 
ing north and south, upon an average, some four | 


hundred and fifty or five hundred miles that for- 
bids the investment of private capital, or the ex- 
pectation of it. Therefore, if we are to have these 


means of intercommunication for war purposes— || 


I put it mainly on that ground, and say nothing 


of the commercial advantages and conveniences | 


| five hundred of which can contribute nothing 


i 


ment contributes its aid, it can never be enjoyed, 
and we can never maintain our Pacific coast 
against any great maritime Power. — 

Gentlemen talk and speculate of transporting 
there the necessary military force and munitions | 
of war, without any such road as this; and they | 
refer to the probability of wagon roads, the feasi- | 
bility of which is disclosed, it is said, by the | 
practical operation of the mail route that we have 
authorized. Why, sir, I have never yet heard a 
military man say it was practicable, withouta rail- 
road, such as we propose by this bill, to trans- 
port an army across the continent for the defense 
of our western frontier. The honorable Senator 
from Mississippi, [Mr. Davis,] the other day | 
pointed out clearly that, even in time of peace, it | 
was not practicable; an idea which he stated he | 
did not include in the first report that he made 
on this subject when Secretary of War. Then, 
I say, a railroad to the Pacific is a matter of ne- | 
cessity, if we mean to be prepared to hold our | 
possessions there in the contingency of a war | 
with any great maritime Power—with England, | 
or with France—and much more with those two | 
Powers combined. In such a contingency the | 
routes that we are so anxious to secure across the 
Isthmus would be unavailable to us until atleast 
a long period, and until our resources had been | 
very much exhausted in building up a navy to 
compete with those great Powers. From three | 
to five years at least, with all the energy we can 
employ, and all our financial and material re- 
sources, must transpire in the event of such a 
war, before we could be able to compete with | 
those Powers. 

An idea was thrown out by the gentleman from 
California [Mr. Gwin] the other day, which is | 
certainly well entitled toconsideration. It might | 
suggest itself to our minds on acareless consider- 


would not be able to supply themselves. The 
country could not doit. The supplies there from 


demonstrated, the supplies from other countries 
would be as accessible to an enemy, and within 
as short a distance; nay, shorter than they would | 
be from the Atlantic States. Then my opinion 
is, as stated long since, that if this work is to be 
constructed, it will have to be by Government | 


to the honorable Senator from Mississippi, my | 
principal objection to his proposition to amend 
the original bill is grounded upon the small de- 
gree of aid that he proposes to give by this Gov- 
ernment. I think it is not enough; it is not, in 
my judgment, half enough. And even when such 
a road shall have been constructed by a contri- 
bution on the part of this Government, by a loan 
of its resources, or its credit-if you please, of 


$50,000,000, then there is another difficulty in my | 


mind. Suppose capitalists, upon the promise of 
this aid, much as it may appear in the views of 
gentlemen, shall have accomplished this great 
work, where is the fund provided; where are the 


company to operate such a road through a desert | 
tract of five hundred miles? Select any route you | 
choose of the many that have been pointed out as 


vate corporation or company to continue to oper- 
ate a road over an extent of two thousand miles, 


either in the way of way trade or way travel to 
supply the current expenses of it? 

My objection is not founded, then, on the large | 
|}amount of means proposed to be provided on | 


credit proposed to be conceded to private indi- | 
| viduals, to aid in the construction of this road. | 
| On that point, my objection is that the grant is | 





not liberalenough. Seven years ago, Il expressed 
the opinion that if it was a question whether this | 
road was to be or never to be, and this Govern- 
ment was to contribute $150,000,000 to secure it, 
it would be a measure of economy to grant that 
sum, rather than to assume the position that it 
| was never to exist; provided we intend to hold | 
| the western and eastern slopes of this continent | 
together in the same political union or confed- 
{ eracy. 

I contend, further, that it would be a gneasure | 
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of economy even, to contribute that large amount 
—looking et the necessary expense and the prob- 
able annual cost of transporting the mail, which 
was but a small item; though, as I stated then, I 
believed the cost of mail transportation between 
the Atlantic States and California to be eight or 
nine hundred thousand dollars; but it has now 
reached the enormous amount of $2,200,000 an- 
nually. What is to be the cost of furnishing mil- 
itary supplies to our troops guarding our exten- 
sive Indian frontiers, not only on the slopes of 
the Pacific, butin New Mexico, and other interior 
Territories? I am informed by those gentlemen 
who have looked into it with more care than 
myself, that it has not amounted to less than ten 
million dollars for the last year. What prospect 
is there that the cost, in the future, of the trans- 
portation of military supplies for the defense of 
our interior settlements against the Indians that 


|, are disposed to be hostile upon both our exten- 


sive borders, eastern and western, will be lessened ? 
No gentleman who looks at it, can suppose for a 
moment that the cost will be less in any future 
year. 

I have seen it stated, I think, in the morning 
papers of to-day, that there is information from 
New Mexico that the war with the Navajoes has 
not ceased, and is not expected to cease during 
the winter, nor for a long series of years. What 
is to be the cost of that? Why, sir, let us re- 
member that it cost $40,000,000 to wage a war 
against a handful of Indians in the peninsula of 
Florida, every cent of which has been expended 
by this Government in the suppression of hostil- 
ities there; and there is not an end of the expend- 
itures yet. Then look at the extensive region 
between our settlements beyond the Mississippi 
and those on the Pacific coast, roamed over by 
two hundred and @fty thousand, or, according to 
some estimates, three hundred thousand Indians. 
Although they may agree to treaties, and make 
peace from year to year; although they may re- 
ceive large bounties from this Government in the 
shape of annuities, we know they are ever ready 
for an onslaught when hunger pinches. Wecan 


_hardly dream that good-faith will be observed 


even on the part of tribes much further advanced 
in civilization than any of them. When, then, 
is this expenditure to cease? Never. 

Well, gentlemen may say that the cost of this 
transportation, and of supporting our military 
posts on these two extensive frontiers, will still 
be a subject of large expenditure to the Govern- 
ment, even when we have this road. That is true. 
We can only look then to diminished expendi- 
tures. A considerable diminution of them we 
may well calculate upon; but that they will fall 
below ten millions of dollars annually, I predict 


| will not take place in the next twenty years Ain- 


less we have such a road. This is in time of 


| peace in protecting our frontiers from two hun- 


dred thousand or three hundred thousand Indians. 
3ut when you take into consideration the contin- 
gency of war by any foreign Power attacking our 


| western possessions, (there is the point where we 
| are the weakest, and the first point where they 
| would make their attack,) and when you come to 


make an estimate of the cost of transporting sup- 
plies, which cannot be expected to be furnished 
in California, Washington, and Oregon, and our 
access to them by the ocean would probably be 
cut off by the superior naval power of our oppo- 
nent, then the question is not so much of cost as 
of possibility. ‘The Senator from Mississippi, the 
other day, expressed the sentiment that it would 


| be impossible to furnish supplies to our Pacific 


possessions in such anevent. I concur fully with 
him. It would be utterly impossible. We should 
not only lose for the present, but for many years 
after such a contest, the possession of those re- 
gions, but we should be dishonored in our charac- 
ter, we should lose our prestige as a growing, 
powerful, and irresistible people, as we some- 
times imagine ourselves to be; or if we were to 


/maintain our possessions there under such ad- 


verse circumstances, it would be at such an ex- 
pense as would almost exhaust the resources of 
the country, greatas they are, and the bars of geld 
in addition which may be expected to be supplied 
from California and the other regions where gold 
is found. 

Then this road is a matter of necessity—I place 
it upon that ground—if we expect to hold posses- 
sion of our dominic.s on the Pacific coast. I will 











168 


net go into the consideration of the commercial 
advantages of the trade with the western portion 
of Asia—a trade that may grow up under the 
operation of the treaties lately concluded by our 
Government with Japan and with the Chinese 
empire. All these things I leave out of view, 
bat they may very well be taken into considera- 
tion. They have already been elaborately and 
ably placed before the Senate. I must, however, 
say a word further in justice to the gentleman 
whom I consider to have been the pioneer in this 
business, who first diffused this idea over the 
States by great personal exertions and the exer- 
cise of manly intellect. | allude to Mr. Whit- 
ney,a man of decided and remarkable vigor of 
intellect. Jt is due to him to say that ten or 
twelve years ago he had a pretty full conception 
of most of the arguments that have been present- 
ed to the Senate from year to year in favor of 
this measure, when it has been before this body. 
The only astonishment is, that when they took 
possession of the public mind as they have done 
since the idea of the probability of such an enter- 
prise was first diffused over the country, Con- 
gress has slept upon this great and necessary 
project. 

Now, sir, 1 do not suppose that I need say any- 
thing more to show that my views on this sub- 
ject have not changed in the slightest degree. If 
i imagined that this question depended upon my 
vote, and that it was likely that 11 would come to 
a decision at this Congress, so strong an opinion 
have | of the necessity of this work, that I 
would make any private sacrifices to remain, and 
listen to the discussion that may ensue hereafter, 
until there is a final vote on the question. I shall 
endeavor to be present; but at this ume I do not 
expect to be able to be here when the vote shall 
be taken, if the question is ® be decided next 
week, 

Mr. STUART. I suppose it is understood that 
this question will be now informally passed over, 
and | desire to ask leave of the Senate to call up 
a bill simply for the purpose of making ita special 
order. | refer to the bill_which | moved to take 
up yesterday—the bill granting lands to the States 
for agricultural purposes. I merely wish to have 
it taken up sow for the purpose of being made a 
special order for some day next week. 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) Some disposition must be made of 
the bill before the Senate. 

Mr. GWIN. Ido not want it to lose its posi- 
tion; but let it be passed over informally, so that it 
shall come up at one o’clock on Monday. 

Mr. STUART. IL do not intend to interfere 
with that atall; but it will only take a moment to 
dispose of my proposition. | suppose, by gea- 
eAl consent, the pending bill may be passed over 
informally. 

The PRESIDING OFFICER. The Chair 
will treat the bill as passed over informally, un- 
less there be objection. 

AGRICULTURAL COLLEGES. 

Mr. STUART. I move to take up the bill (TH. 
R. No. 2) donating lands to the several States and- 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts. 

The motion was agreed to. 

Mr. STUART. 1 now move to make this bill 
a special order for Tuesday next, at one o’clock. 

The motion was agreed to. 

ADVERSE REPORTS. 

Mr. DAVIS. I now renew the motion which 
I made this morning, to take up the Calendar and 
consider those cases nm which adverse reports have 
been made by committees. 

The motion was agreed to, 

The PRESIDING OFFICER, (Mr. Mason in 
thechair.) The Secretary will read over the names 
of thecases in which there are adverse reports, 
and the question will be taken on each at once, 
unless some Senator desires that one shall be ex- 
cepted, 

Mr. STUART. I would suggest, for the con- 
venience of the Chair and the Senate, that the 
Whole list be read; and, unless some Senator 
makes an objection, let the Senate be considered 
as agreeing to these reports, without putting the 
question formally on each. 

The PRESIDING OFFICER. That course 
will be pursued, if tWere be no objection. Each 
report, as stated, will be considered as agreed to, 
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' unless some Senator indicates a desire to have it 
reserved. 





NATHANIEL CHAMPE. 


The first was the adverse report of the Com- 


mittee on Revolutionary Claims on the memorial 
of Nathaniel Champe. 


The report says that the history and public ser- | 
vices of Sergeant Major Champe, of Lee’s legion, || 


during the revolutionary war, are well known. 
The attempt to seize Arnold, after his treason, 
which was planned by Washington and Lee, and 


| the execution intrusted to Champe, would, if it | 
had been successfully executed, have been one of | 


the most romantic events ofthe Revolution. But 
his merit was not the less because it failed, as the 
failure resulted from causes unforeseen and not 
anticipated, 


munerated pecuniarily, does not appear. It is 


probable that the promises of Washington were | 


performed. Unless he was rewarded by Wash- 
ington, there is no evidence that he recetved any 
reward in his lifetime. He has been dead half a 
century, and his descendants are numerous and 
said to be poor; and if no provision had ever been 
made for them, the case presents facts which 


would bring it within the principles adopted in | 


other cases, But it appears that, by an act 


approved July 7, 1838, the widow of Sergeant | 


Champe was allowed a pension for life, commenc- 
ing from the 4th day of March, 1831, at the rate 
of $120 a year. By dating the pension back to 
183i, she received $840, besides what accrued af- 
terwards. It also appears that, by an act ap- 
proved the 3d day of March, 1847, there was al- 
lewed to his heirs the commutation pay of an 
_ ensign for five years, amounting to $1,200, thus 
allowing to his heirs, as a compensation for his 
callantconduct, what he himself was never legally 
entitled to, as the resolution of October 2], 1780, 
and the commutation resolve of 1783, included 
only commissioned officers. The committee were 


therefore of opinion that all had been done for the | 


heirs of Sergeant Major Champe which can rea- 
sonably be asked for, and recommend that the 
prayer of the petition be refused. 

The report was concurred in. 


JOHN WENTWORTH. 


The next was the report of the Committee on 
Pensions on the petition of John Wentworth. 

Itappears that the petitioner served in the Navy 
of the United States during the last war with Great 
Britain; that he was a seaman on board the frigate 
Constitution at the time of the capture of the 
Guerriere and Java; that he was wounded in the 
battle with the latter frigate; that on the 18th of 


May, 1848, he was granted a pension of thirty- | 


six dollars per annum for his disability; and on 


the 23d of September, 1851, his pension was in- | 


creased to fifty-four dollars perannum, on account 
of the increase of his disability. The prayer of 
the petition is, that the payment of the pension 


| may be made to commence from the 2d of April, | 


1813, the date of his discharge from the service. 
The present law of the United States, and the 
practice of the Department, are to allow the pay- 
ment of pensions to commence from the time of 
completing the testimony. Granting the prayer 
of this petition will be a departure from the ex- 
isting law;and until Congress is prepared to repeal 
it, the committee are of opinion that it should be 
enforced. They therefore recommend that the 
prayer of the petition be denied. 
The report was concurred in, 


HOPPER’S HEIRS. 


The next was the report of the Committee on 
Pensions on the petition of A. G. Hopper and 
others, heirs-at-law of Garnett A. Hopper. 

The committee report that the purport of the 
petition is to be allowed a pension for the revo- 
lutionary services of the father of the petitioner. 
By a recent decision of the Attorney General, 
however, it appears that ** children of revolu- 
tionary soldiers cannot legally establish and re- 
eover claims of this character;’’and the committee 
therefore report adverse to the prayer as made. 

The report of the committee was concurred in. 


ISAAC BLAUVELT. 


The next was the report of the Committee on 
Pensions on the petition of Isaac Blauvelt. 

The committee report thatthe petitioner alleges, 

| withogt evidence, that his father was a revolu- 


- 
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| tionary soldier, and he therefore asks to be allowed 
such pension as would have accrued to his father 
at the time of his death, in 1843. By a decision 
of the Attorney General, under which the Pep. 
sion Offiee is now acting, even was the proof of 
the service of the father complete, this petition 
could not be allowed. The committee therefore 
report adverse to the prayer of the petition. 
The report was concurred in. 


ELIJAH ROATH. 

The next was the report of the Committee on 
Pensions on the petition of Elijah Roath. 

Roath alleges that he was a soldier in the war 
of 1812, and that, whilst engaged in active service, 
he became injured in the left side, which rendered 
him unfit for duty, and for a considerable time 
unable to perform labor. His statements, how. 
| ever, are entirely unsupported by concurring tes 
\timony, and therefore the committee recontmend 
that the prayer of the petition be not granted. 

The report of the committee was concurred in, 


GEORGE MAYO. 


The next was the report of the Committee on 
the Post Office and Post Roads, on the petition 
of the legal representatives of George Mayo, 
deceased. 

The petition alleges that about the Ist of Sep- 
tember, 1831, George Mayo, at the suggestion of 
| his brother, the pefitioner, who was at that time 
a clerk in the Post Office Department, went to 
work to assist him upon the duties of his desk, 
| George Mayo being at that time an applicant for 
-aclerkship in that Department. He was thus 

employed for one month, when, it is alleged, he 
was transferred by one of the Assistant Postmas- 
ters General to other duty, which he performed 
until the Ist of March following, when he volun- 
tarily leftthe Department. At a subsequent pe- 
riod he received an appointment in the Depart- 
ment, which he had during all this time been 
expecting, at a s.lacy of $800 per annum, but 
| held the same only about a year before he was 
taken sick and died. No evidence appears that 
| he preferred a claim against the Department dur- 
| ing his life for the services rendered prior to his 
, appointment. 

The first claim that appears to have been made 
was by the petitioner, in the year 1843, about 
eleven years after the service was performed; 
which claim, upon being presented to the then 
| Postmaster General, Mr. Wickliffe, was rejected, 

upon the ground that the records edieked no 
evidence of an agreement to pay, and that, in the 
| opinion of Mr. Wickliffe, as Mayo remained with- 
out being paid, or claiming pay, though the clerks, 
regular and extra, were paid off at the end of each 
month, he occupied a position in the office often 
sought by young men, to do duty without charge, 
in order to be in a favorable position for the first 
vacancy; which opinion was subsequently con- 
curred in by Postmaster General Johnson, in 1846. 
It does not therefore appear that the employ- 
ment of George Mayo inthe Department prior to 
his appointment was authorized by the Postmas- 
ter General, the only officer competent under the 
law to employ extra clerks in his Department; and 
| this fact, taken in connection with the fact that no 
_ demand was made upon the Department during 
| Mayo’s life, and not until nearly eleven years af- 
terwards, justifies the inference that the Depart- 
ment entertained the proper view of the case, and 
_in which view the committee concur. They feel 
| that the equity of the case is not sufficiently strong 
| to justify them in recommending the payment of 
| the compensation prayed for, establishing thereby 
a peoadlient which might lead to much laxity and 
abuse. They think it best to adhere strictly to 
the rule that no clerks or officers shall be added 
to the public service by the Executive Depart- 
ments beyond what is authorized by law and pro- 
vided for by appropriation, and therefore they 
recommend the adoption of the accompanying res- 
| olution: 
\| Resolved, That the prayer of the representative of George 
|| Mayo, deceased, ought not to be granted. 


| ‘The resolution was agreed to. 


| JOHN HUGHES. 
\ 


The next was the report of the Committee on 
Naval Affairs on the petition of John Hughes, 
praying to be allowed a pension on account of 1n- 

|| juries received while serving as a private during 
' the war of 1812. 
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The application of the petitioner having been | 
submitted to the Navy Department for informa- 
tion as to the facts stated in it, the reply was, that || 
after a thorough examination of Commodore Por- || 


| 


ter’s correspondence, nothing could be found to | 


show that Hughes was wounded in the service. || 
His name appears upon the rolls of the Essex at || 
the time stated by him; but the only proof which | 
je submits of his having been wounded while 
serving in the Essex is his own affidavit. The 
only provision made by Congress for invalids 
disabled on board of private armed vessels, dur- 
ing the war of 1812, 1s an appropriation for the | 
ayment of the pensions of those now on the list. | 
There is no law now in force under which ori- || 
cinal claims of this class can be allowed. The 
committee are of opinion that the prayer of the 
petition ought not to be granted. 
The report was concurred in. 


JOHN POPE. 

The next was the report of the Committee on | 
Naval Affairs on the petition of John Pope, a | 
captain in the Navy, praying to be allowed the || 
difference between the pay he received and that |, 
Commodore Abbott would have received had he || 
not died, for the time he discharged the duties of || 
commander of the squadron. 
The death of Commodore Joel Abbott, com- || 
manding the East India squadron, on the 14th of || 
December, 1855, made Captain Pope the senior || 
officer on that station until the date of the sailing || 
of the Macedonian (which vessel he commanded) || 
on the 2d of February, 1856, for the United } 
States. In the mean time, Commodore James || 
Armstrong, who had been ordered to relieve | 
Commodore Abbott, left New York on the 25th || 
of October, 1855, inthe steam-frigate San Jacinto, | 
for the East Indies. Captain Pope never received || 
any order from the Department to hoist a broad | 
pennant, nor was he recognized by it as com- || 
manging a squadron. He was at that time, and 
is now, a captain, promoted under the act of Feb- 
ruary 28, 1855, to filla vacancy created by the re- 
served list. Captain Pope, on the 28th of August, | 
1856, after the return of the Macedonian to the || 
United States, applied to the Department to be al- || 
lowed the pay of acommodore,and was answered, | 
that, ** if there were no other objection to your || 
1 


being allowed pay as commander of a squadron, 
the allowance would be prohibited by the act of | 
February 28, 1855, which decides the pay of offi- 
cers promoted under that act.”’ 
are of opinion that the petitioner presents no just 
grounds for the allowance prayed. 


The report of the committee was concurred in. |) 
KENNON. | 
| 


WILLIAM H. 


The next was the report of the Committee on 
Naval Affairs on the memorial of William H. 
Kennon, late purser in the Navy, praying for the 
eame compensation as has been allowed to his 
predecessor and successor on board the United 
States steam-frigate Mississippi. 

While Mr. Kennon served in the Mississippi 


she was a ‘*steamer of the first class,’’ and the pay || 


allowed by law to the purser of such a vessel is | 
$2,000 per annum. hen Purser Bryan served 
in her, she had been classed by the Department as | 
a ‘frigate,’ and he was therefore entitled to pay 
at the rate of $3,000 per annum. 
June, 1845, the Secretary of the Navy directed | 
that, in the settlement of future accounts, she was | 
to be considered as a ‘‘steamer of the first class.”’ 
Accordingly, Purser Warrington, who succeeded 





Purser Bryan, and Purser Kennon, who succeed- || 


ed Purser Warrington, were allowed $2,000 | 
only. By a subsequent order of the Department, 
dated on the 22d of November, 1850, to take 
effect on the Ist of January, 185], the classifica- 
tion was again changed,and the Mississippi was | 
rated as a *‘steam frigate.’? Under this order Pur- | 
ser Etting, who was then attached to her, was 

paid at the rate of $3,000 per annum from the Ist 


was allowed at the rate of $2,000 only. When 
Mr. Kennon was ordered to the Mississippi, it | 
was only his second cruise, and, by the regula- 
tions of the Department, if she had been rated as 
a frigate, he would not have been entitled to have 
been ordered to her. 

The Fourth Auditor states that there is no evi- | 
dence on the files in his office to show that the | 


of January, 1851, but for his previous service he 





duties of Purser Kennon, during the year and a 
half that he was on board the steam-frigate Mis- 


i . . 
| ceive credit for the amount. 


| 
| 
The committee || the line of duty in the military or naval service of | 


On the 3d of |! 
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sissippi, were more varied or onerous than might | 


|| reasonably be expected to devolve on the purser 


of a flag-ship of a squadron in the time of war. 
Doubtless, many transfers were made of stores 


|, and money to other vessels; but when such trane- 


receipts from the disbursing officers of those ves- 
sels, upon the production of which he would re- 


He did not act as 
purser of any vessel except his own. There was 


| no peculiarity in his situation, nor any cause | 
| arising out of the regulations or instructions to 


which he was subjected, that would have prevent- 
ed him, with the exercise of due diligence, from 


keeping and rendering accurate accounts of his — 


disbursements. 

The committee report that, in their judgment, 
the memorialist has no just claim for the addi- 
tional compensation prayed, he having received 
the full pay to which he was entitled by his posi- 
tion on the Register and the rate of the vessel to 
which he was attached; and that his pay was 
equal tothe amount received by his immediate pre- 
decessor and successor, during the period in which 
the Mississippi was rated as a ‘* steamer of the 
first class.’’ They therefore ask to be discharged 
from the further consideration of the subject. 

The report was agreed to. 


REVOLUTIONARY CLAIMS. 


The next was the advers@ report of the Com- 
mittee on Revolutionary Claims on the memorial 
of heirs of revolutionary officers of the Continen- 
tal line, praying for the repeal of the acts of lim- 


of Claims may pass upon their claims. 
The report was concurred in. 


JOHN D. ALVEY. 


The next was the adverse report of the Com- 
mittee on Revolutionary Claims on the petition 


of Mary D. Hayes and B. S. Fassett, praying to 


be allowed a pension on account of the services 
of John D, Alvey, deputy postmaster at the head- 


| quarters of the army during the revolutionary war. 


The report was concurred in. 
THOMAS JOHNSON. 


The next was the report of the Committee on | 
| Pensions on the petition of Thomas Johnson, | 
praying for a change in existing laws, so that all | 


| pensions for wounds or injuries received while in 


| of the disability, instead of the time of completing 
the testimony. 

Mr. FESSENDEN. Let that pass over with- 
out.action upon it now. 

The PRESIDING OFFICER. That report 
| will be excepted. 


JANE STONEHAM. 


The next was the report of the Committee on 
Pensions on the petition of Jane Stoneham. 

The petitioner alleges and proves that she is 
the willow of Henry Stoneham. Record evidence 
| is also adduced, showing that one Henry Stone- 
| ham served for more than two years in the Vir- 

ginia Continental line; but the petitioner has failed 
| to prove that her husband was the bona fide Henry 
Stoneham who so served. Itis alleged and proved 





| likewise that one Henry Stoneham was at the | 
|| battle of Guilford Court-House, in North Caro- 


| lina; but this is no evidence that he was in the 
| Virginia line, or that he served six months, if he 


| were Virginia volunteers who engaged in that 


|| battle. The petitioner asks for a pension in con- 
sideration of the revolutionary services of her 
husband; but, as the committee is of opinion that || 


| the evidence adduced is not sufficient to establish 
| her claim, it recommends that her prayer be re- 
| jected. 


JANE BAKER. 
The next was the report of the Committee on 


|| Pensions on the petition of Jane Baker, widow of | 
|| Thomas Baker, for the pension which was granted || 


| to her late husband for naval services in the rev- 
olutionary war. 


| the United States shall commence from the date | 


was therein, because it is well known that those || 


The report of the committee was concurred in. | 
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tion was first presented, and as no other papers 
| accompany it, nor any evidence is adduced show- 
| ing the propriety of the case, the committee re- 
| port adversely. If, however, the facts asserted 


|| in the petition were proven, the petitioner does 
fers were made, Mr. Kennon had only to take | 


not come within any class of pensioners, because 

| her husband did not diein the service of the Uni- 

ted States. The committee therefore recommend 
that her prayer be not granted. 
The report was concurred in. 


JOSIAH LOCKE'S HEIRS. 


The next was the report of the Committee on 
Revolutionary Claims on the petition of R. 8S. 
Hamilton and J. E. L. Hamilton, heirs of Jo- 
siah Locke, an officer in the revolutionary army, 
praying to be allowed a pension. 

The adverse report of the committee was con- 
, curred in, 


4 
COLLECTIONS OF EXPLORING EXPEDITIONS. 


The next was the report of the Committee on 
the District of Columbia on the memorial of the 
| National Institution for the Promotion of Science, 
| praying for an appropriation for preverving the 
| collections of objects of natural history intrusted 
|to their charge. The report of the committee 
‘| shows that in fact the collections are now in the 
'| Smithsonian Institution—they were formerly in 
| the Patent Office—under the charge of the Gov- 
/ernment, and therefore the committee ask to be 
discharged from the further consideratiow of the 
memorial. 
The report of the committee was concurred in. 


| 
| itation of 1792 and 1793, in order that the Court | MARY HOPPER. 


|| The next was the report of the Committee on 
|| Pensions on the petition of the heirs of Mary 
\| Hopper, widow of John A. Hopper, a revolu- 
|| tionary officer, praying to be allowed a pension. 
| ‘The adverse report of the committee was con- 
| curred in. 
| RICHARD E. RANDOLPH. 
| 


The next was the report of the Committee on 
Public Lands on the petition of Richard E. Ran- 
|| dolph, praying to be allowed bounty land for 
services in the Florida war in the year 1836. 
The adverse report was concurred in. 


JOSEPH DOWD. 


The next was the report of the Committee on 
|| Pensions on the petition of Joseph Dowd, late a 
private in the Army of the United States. 
The petitioner is now in the receipt of the high- 
est rate of pension allowed for full disability in 
|| his grade in the service, and unless there should 
|| be an alteration in the generaltaw, the committee 
| are of opinion that his pension ought not to be 
|| increased. 
| The report df the committee was concurred in. 
| 
1] 








THOMAS HENDERSON. 


The next was the report of the Committee on 
| Private Land Claims on the petition of Thomas 
|| Henderson, asking to be allowed the right to 
| enter a certain tract of land in the State of Mich- 
igan. 

“Mr. STUART. That subject has been re- 
| committed to the committee at this session, and 
[ prefer that there should be no decision of the 
Senate on it for the present. 

The PRESIDING OFFICER. That report 
| will be reserved. 


PUBLIC LANDS IN IOWA. 


The next was the report of the Committee on 
Public Lands on the petition of citizens of Taylor 
county, in the State of lowa, praying to be al- 
lowed to enter certain lands on which they had 
settled, at the minimum price. 

The committee report that no legislation on 
the subject is at present necessary; they there- 
fore report the petition back to the Senate, and 
ask that the committee be discharged from the 
further consideration of the subject. 
|| The report of the committee was concurred in. 


ALEXANDER HAYS. 


The next was the report of the Committee on 
Military Affairs and the Militia on the petition 
of Alexander Hays. 

The »vetitioner represents that while he was 


attached 


| 

It was first presented to Congress on the 13th || to the United States Army in Mexico, 
_of December, 1820, at which period the petitioner || in 1846, as a lieutenant, eighth infantry, he was 
| is said to have been an aged person. A period || obliged to act as disbursMg officer, receiver of 
‘of nearly forty years has elapsed since the peti- |) subsistence, &c. These duties were not incum- 
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bent upon him under his commission in the line, 
but arose from the exigencies of the service-on 
several occasions; and in the settlement of his 
accounts at the Treasury, he finds himself charged 
with $2,050 57 on cash aceount, and $1,934 71 on 
account of subsistence stores. In the account 
making up this first item, Lieutenant Hays is 
charged with drafts made upon and paid by Cap- 
tain R. E. Clary, in December, 1847—1,500; 
which, in his correspondence with the War De- 
partment, he pronounces forgeries, and he also 
declares that $400, charged in the same account 
for *‘ discount on draft,’? was a fraud practiced 
upon him by his clerk. ‘These are the only ex- 
planations made by Lieutenant Hays for these 
deficiencies, (the residue of the $2,050 57 being 
errors in calculations, $23 35; $80 paid for clerk 
hire disallowed, and $48 received by him from 
Captain J. H. Young, which he did not acknowl- 
edge.) 
dry provisions turned over to him at Puebla, 
Mexico, in October, 1847, he does not account in 
any way, nor have any returns been received at 
the War Department showing their application 
to the public service; but some unsigned vouchers 
were left by him with his account in the Third 
Auditor’s office, for which, of course, he cannot 
be credited without some satisfactory explanation. 
‘The committee do not find any reasonable offsets 
to these charges against Lieutenant Hays, and 
report that the prayer of the petition be denied. 

The report of the committee was concurred in. 

ROGER KEAN’S HEIRS. 

The next was the report of the Committee on 
Revolutionary Claims on the memorial of Jane 
M. Kean, Mary A. Reynolds, and Catharine E. 
Kean, heirs of Roger Kean, deceased, 

The petitioners represent themselves to be the 
children of Roger Kean, who was first a lieuten- 
ant, and afterwards commander, of a private 
armed vessel named the Holkar, fitted out at Phil- 
adelphia—a very successful cruiser against the en- 
emy in the war of the Revolution, ‘The prayer of 
the petitioner is, that the officers of the national 
Navy, and of private armed vessels, may be put 
on the same footing as the officers of the army of 
the Revolution. The only claim which officers of 
the army or their descendants have on the Gov- 


|| death, in 1842. 


For the second item, $1,934 71, for sun- — 
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in several military expeditions and battles; that 
in 1779 he removed to South Carolina, and from 
that time to the end of the war he was almost 
constantly engaged in the military service. He 
was atthe assault on Savannah, and after the sur- 
render of Charleston, in May, 1780, he partici- 
pated in nearly all the battles which were fought 


in the upper part of that State, and in North Caro- || 


lina. He was at the Cowpens, King’s Mount- 
ain, Guilford, the siege of Ninety-Six, and the 
battle of Eutaw, by which the enemy were driven 
into Charleston, and the whole interior of the 
State reconquered from the dominion of the Eng- 
lish troops. For these services, and many sacri- 
fices of money and property, he never received 
any remuneration, except a pension under the 
act of June 7, 1832, of $600 per anuum, until his 
The prayer of the memorial is, 
that the children of Colonel Hammond may be 
put on the same footing as the children of officers 
of the Continental line, and paid the same amount 
as they would be entitled to if their father had 


been a colonel in the regular Army. | 


The evidence furnished is the same as that 


upon which the pension of Colonel Hammond 


was allowed, and some historical notices of him, 
in books relating to the events of the revolution- 
ary war. These furnish no evidence of any pe- 
cuniary debt due to him, or losses of property 
for which any indemnity was due to him from 
the Government of the United States. But they 
show that he was an active and enterprising offi- 
cer, and rendered very important and-useful ser- | 
vices in the memorable struggle to conquer the 


State of South Carolina, which had been almost || 


entirely subjugated after the fall of Charleston. | 
But these services, however great, were such as 


were rendered by many others, who have never | 


received any compensation whatever, not even 
the pension which Colonel Hammond received 
for a period of ten years. During the long con- 
tinuance of the war, (a period of great suffering | 
and privation,) with but few exceptions, every | 


_ patriot did his duty according to his station and 


ernment are such as arise from the resolution of |; 


October 21, 1780, by which half pay for life was 
promised to all officers who should continue in the 
army to the end of the war, or to such supernu- 
meraries as should be displaced by the reorgani- 
zation of the army, then about to take place. The 
reasons, so far as we can learn them from cotem- 
yoraneous history, applied solely to the army. 

Aany attempts were made to enlarge the resolu- 
tion, so as to comprehend other classes, as appears 
by the resolution of the 26th of January, 1784, 
which is: ** That half pay cannot be allowed to | 
any officer, or to any class of officers, to whom it 
has not heretofore been expressly promised.”? In 
the Journal of Congress, May 16, 1785, volume 4, 
page 518, it is stated that, on the report of a com- 
mittee, to whom. was referred the petition of Jo- 
hannah Young, widow of the late John Young, 
commander of the sloop-of-war Saratoga, in the 
service of the United States, praying for a reso- 
lution to entitle her to half pay, it was resolved 
** that it is inexpedient to comply with the prayer 
of the said petitioner.”’ If the Congress refused | 
to grant the half pay, or its substitute—commuta- 
tion for five years’ full pay—to the widow of an 
officer of the Navy, the committee are unable to 
perceive any reason for extending the half pay to 
their children or descendants, after a lapse of sixty 
years, and especially to officers of private armed 
vessels, who generally reaped an abundant reward 
in the profits of the prizes captured by them. They 
therefore recommend that the prayer of the peu- 
tion be refused. 

The report was concurred in. 


HEIRS OF SAMUEL HAMMOND. 


The next was the report of the Committee on | 
Revolutionary Claims on the memorial of the heirs | 
of Colone] Samuel Hammond. 


The petitionersare the children of Samuel Ham- | 
mond, who served in the war of the Revolution, 
in the militia of the State of South Carolina, as 
captain, major,and colonel, The memorial states, 
in substance, that at the commencement of the 
war he resided in Virginia, where he was actively + 
engaged in defense of that State, and was engaged | 


ability. Congress, under a very pressing emer- 
gency, by the advice of the commander-in-chief, 
promised to those officers then in the service of 
the United States half pay for life, on the condi- 
tion of their continuing in the service to the end | 
of the war. The benefit of this contract has 
never been enlarged, except in a few extraordi- 


| nary cases, and the committee are of opinion that 


at least think they have, equal merit with these 


| 
| 
| 


in the present state of the Treasury it would be 
unwise to inaugurate a new class of claimants, 
the extent of which can scarcely be conjectured. | 
If the door is once opened, the applications will 
be by hundreds, if not thousands, who have, or 


petitioners. The committee, therefore, recom- 
mend the adoption of the following resolution: 
Resolved, That the prayer of the petitioners be not granted. 


The resolution was agreed to. 


MARY B. RENNER. 


The next was the report of the Committee on 
Claims on the petition of Mary B. Renner. 

This claim 1s for the amount of twenty per 
cent. deducted from the aggregate of the original 
claim, presented to the Fifteenth Congress, which | 
allowed the claim, less twenty per cent. on the | 
prices charged for the articles destroyed, and a 
small sum to cover the expenses of removing the | 
same to and from a place of safety. 

It appears that, bates the war between the | 
United States and Great Britain, the British forces | 
took possession of Washington city, in August, | 
1814; that, at the time, Renner & Heath owned 
an extensive rope-walk in the city, at which they 
were manufacturing hemp, cordage, &c., for the 
United States; that they had a large quantity of | 
materials on hand in chair rope-walk; that, in | 
consequence of the act of the United States, they | 
were prevented from removing their property to | 
a place of safety, in consequence of which they | 
suffered the logs of the same—it having been set | 
on fire, together with the buildings, and destroyed, 

| 


by order of the British commander. Shortly after 
the war, and during the Fifteenth Congress, the 
parties presented their claim for indemnity. The 
whole amount of the claim, as then presented, | 
was $24,161, exclusive of the value of the build- 
ings. It was referred to the Committee of Claims 
of the House of Representatives, and a report 
made upon it by Mr. Lewis Williams, from that 


December 16, 





| committee, and a bill passed at that Congress 


_ which allowed the amount of the claim for the 
articles destroyed, deducting the sum of $4,953 40. 
which latter sum was intended by the commities 
and Congress to cover the expense of transporting 

| the materials to a place of safety and back, dam. 

age done to the same thereby, and over charge jp 

_ the prices claimed for the articles destroyed. Tho 

' sum allowed and paid by that bill was $19,813 §y 

_ The claim for the balance of the property de. 
stroyed, including the buildings, has been severg| 

times, subsequent to 1815, presented to Congress 

-and rejected or failed to pass, until the Thirty. 

Second Congress, when a bill passed paying for 

the value of the buildings $5,650, and for seventeen 

hundred and fifty pounds of twine, which was not 
included in the original account of property de. 
| stroyed, and making the sum of $6,744. The 
whole sum thus allowed to the parties amounts to 
$26,547 60. The committee considered the prices 
charged too high, and made the deduction. They 
therefore recommend that the petition be rejected, 
The report was concurred in. 


WILLIAM F. RUSSELL. 


The next was the report of the Committee on 
Military Affairs and the Militia on the memoria! 
of William F. Russell. 
| It appears that while the memorialist was ab- 
sent from his home at Fort Capron, Florida, in 
the month of November, 1853, two houses be- 
longing to him, adjoining the fort,were taken pos- 
session of by United States troops by order of 
_ their commanding officer, and were so occupied 
| without his knowledge or consent, and without 


rent, until the 15th December of the same year, 
when they were accidentally destroyed by fire. 
The testimony of Lieutenant Dickerson is, that 
ree the family of a soldier in the houses, 
under the impression that they belonged to the 
United States; that the houses were so occupied 
when he was removed from the fort; and Najor 
| Haskins, who succeeded him in the command, 
| testifies that the houses were burned on the 15th 

December, 1853, while occupied by the soldier’s 

family. The soldier himself testifies as to the oc- 

cupancy and cause of burning; and Manual Na- 
| varro,a practical house-joiner,besides corroborat- 
ing the statements, declares under oath that the 
houses so burned were worth $1,200; and his 


| Statement is vouched for by the subscribing ma- 


_gistrate. The committee cannot understand how 
these houses could have been taken possession of 
and occupied so long without the knowledge and 
consent of the owner, a resident of the place, and 
there is no satisfactory proof that the property be- 

longed to the memorialist; they therefore report 


| that his prayer be denied. 


The report was concurred in. 
ROBERT A. WAINWRIGHT. 


| The next was the report of the Committee on 
| Claims on the petition of Robert A. Wainwright. 
| The petitioner prays to be reimbursed a sum 
_of money stolen from his possession, in Boston, 
while he was acting as commandant of thearsena! 
at Watertown, Massachusetts, and for which he 
has accounted to the United States. 

The committee being of opinion that due care 
and diligence were not used, report that the pe- 
titioner was not entitled to relief. 

The report was concurred in. 


MARTIN HUBBARD. 


The next was the report of the Committee on 
Naval Affairs on the petition of Martin Hub- 
bard, praying indemnity for the loss of a vessel 
| owned by him, which was run into and sunk by 





| the United States steamer Engineer, Captain 


| Lovell. 
| “On the night of the 6th May, 1856, which was 
very dark and rainy, the Engineer was going 
down the Chesapeake from Annapolis to Norfolk, 
when she discovered a light, which was supposed 
to be Lookout light, and made for it. It was soon 
ascertained to be the light of another vessel, which 
roved to be the schooner Buena Vista, owned 

y the petitioner, commanded by Captain Turner, 
and bound for Baltimore. Had Captain Turner 
pursued his course, or the Engineer hers, the 
collision could not have happened. The commit- 
tee think that it should be investigated by a court 
of law, in which all the facts could be fully drawn 
out; and as it has not yet been decided that the 
United States is bound to pay damages for the 
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carelessness or unskillfulness of persons in pub- || 


lic employment, the committee beg leave to be 
relieved from further consideration of the subject. 
The report was concurred in. 


JOHN CARIS AND OTHERS. 

The next was the report of the Committee on 
Military Affairs and the Militia on the petition of 
John Caris and others. 

The petitioners represent that they were vol- 


| 


unteer soldiers, raised in the State of Ohio in May, | 


1812, under the act of 6th of February, of that 


year; that they were received into the service of | 


ihe United States in July, 1812, under the com- 


mand of Captain John Campbell; that they were | 


included in the capitulation of General Hull’s 


army, on 16th August, 1812, and were taken pris- 


oners by the British at River Raisin, and were 
continued as such prisoners until about Septem- 
ber, 1814. They acknowledge that they were 
paid for one year’s services, but they now claim 
pay and allowance for another year, namely, from 
September, 1813, to September, 1814. The ree- 
ords of the War Department show that Captain 
John Campbell’s company, to which these peti- 
tioners belonged, was mustered for one year, and 
that they were paid for that time, but they do 
not show that dey, or any part of them, were 
prisoners of war after the time for which they 
were paid, nor do the petitioners present any ev- 
idence to sustain their claim. ‘The committee 
therefore report that the prayer of the petitioners 
be not granted. 
The report was concurred in. 


PUBLIC BUILDINGS IN IOWA. 


The next was a report of the Committee on 
Commerce on a resolution of the Legislature of 
lowa, in favor of the erection of a post office, 
United States court-house, and custom-house, at 
Burlington, in that State. 

The adverse report of the committee was con- 
curred in. , 

D. MERIWETHER. 


The next was the report of the Committee on 
Indian Affairs, upon the petition of D. Meri- 
wether, praying that an appropriation may be 
made for the payment of his salary as superin- 


tendent of Indian affairs in the Territory of New | 


Mexico, from July 27, 1854, to April 30, 1857. 
The adverse report of the committee was con- 
curred in. 
JOHN S. DEVLIN. 


The next was the report of the Committee on 
Pensions on the petition of John S. Devlin, late 
an officer in the marine corps. 

The petitioner received a flesh wound in the 
chin at the storming of Chapultepec, September 
16, 1847, and was discharged by the surgeon, as 
fit for duty, in the December following. The 
character of the wound, as described by the sur- 


geon, does not indicate that any permanent dis- | 
ability would probably result from it, and the | 


testimonials of officers of the Navy do not indi- 
eate that such has been the result, as they show 
that Mr, Devlin continued in active service up to 
1852. This case is now before the committee for 
the third time, h&ving been reported upon ad- 
versely upon two former occasions; ant as no 
additional testimony has been adduced, going to 
show disability, as the result of the wound re- 
ceived in the service, the committee recommend 
that the prayer of the petition be denied. 
The report was concurred in. 


WILLIAM R. BROWNLEE. 


The next was the report of the Committee on 
semaine on the petition of William R. Brown- 
ee. 

The petitioner represents that he entered the 
service of the United States as a soldier in the reg- 
ular Army, on the 17th of June, 1812, and was 
honorab] discharged in July, 1817; that he was 
afterwards engaged in the Indian difficulties upon 
the frontier; that he is now old, decrepit, and 
nearly blind, and that he has no means of obtain- 
ing a livelihood but from the charities of friends. 

here is no evidence, however, to show that his 
present disabilities are the result of wounds re- 
ceived, or disease contracted while in the line of 
duty in the service of the United States. The 
committee are, therefore, of the opinion that the 
prayer of the petition should be denied. 

he report was concurred in. 
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CASSANDRA S. WITHERELL. 

The next was the report of the Committee on 
Private Land Claims on the petition of Cassan- 
dra S. Witherell, praying that a land warrant 
may be issued to the heirs-at-law of her late father, 
Major General Elugh Brady, of the United States 
Army. 

The adverse report of the committee was con- 
curred in. 


| 


SETH BELKNAP. \ 


- . | 
The next was the report of the Committee on 


Claims on the memorial of Seth Belknap. 

In the year 1819, Nimrod Farrow and Richard 
Harrig entered into contract with the United States 
for the erection of a fortification on Dauphine 
Island, in Mobile bay, and Seth Belknap became 
a sub-contractor under them in doing that work; 
and, as such, they became his debtors to a large | 
amount; and on the 20th December, 1823, ex- | 
ecuted to him their note, at thirty days, for 
$17,642 64. The erection of the fort was ulti- 
mately abandoned, and on the 3d of March, 1825, | 
Congress passed a law for the relief of Farrow | 
and Harris, which required the Secretary of War | 
to cause to be delivered up and returned to Far- 
row all sureties or liens held by the United States 


| 
| 
| 
| 


on his property, and to pay to Farrow, or his || 


legal representatives, $75,747 76; provided that, 
before he should receive the same, he should enter 
into bond to the Secretary in the sum of $120,000, 
with good and sufficient securities, conditioned 
that he should appropriate the net proceeds of | 
the personal property, and the money so to be 
received from the Treasury, towards the payment 
of the debts contracted by Farrow and Harris for 
supplies furnished and services rendered in and 
about the erection of the fortification; and if there 
should be any surplus after paying those debts, 
he should pay to Harris, or his legal representa- 
tives, his just proportion of the surplus. This 
law also provided that it should be the duty of 
the Secretary of War, on application of any of 
the parties interested, and upon satisfactory proof 


of the failure of Farrow to fulfil the condition of | 


the bond, to prosecute the sureties. The petition 
alleges, in substance, that Belknap, by his attor- 


ney, demanded that the Secretary of War should | 
institute suit for his benefit on the bond, which | 


he failed to do. This allegation of the petition is 
the material one to sustain the claim of the peti- 
tioner; indeed, it is indispensable; for without its 
being established there can be no just or equita- | 
ble claim for the relief sought. After a careful 
examination of the case before them, the com- 
mittee find that there is no sufficient proof that 
a demand was ever made upon the Secretary of 
War by Seth Belknap, or any other person or 

ersons for him, to prosecute the bond for his 
benefit; nor was any proof ever made to him of 
the failureof Farrow to fulfill the condition of the 
bond, or even that Belknap wasa creditor of Far- 
row. The committee, therefore, think that the 
prayer of the petitioner in this case ought not to 
be granted. 

‘The report was concurred in. 


FREE PLANK ROAD. 


The next was the report of the Committee on 
the District of Columbia upon the petition of 
‘residents and property holders of Montgomery 
county, Maryland, praying that the plank road in 
the District of Columbia leading into that county, 








so employed’’—an exception established, in the 
opinion of the committee, in consequence of the 
peculiarly responsible duties of masters as navi- 
gators of our ships-of-war. The committee can 
see no sufficient claim on the part of the petition- 
ers, in the temporary performance of the duty of 
a higher grade, in the regular line of the naval 
service, under the detail of the commander-in- 
chief of a squadron, to require that exception 
should be made in their favor from the provisions 
of the act of 1844; but, on the contrary, they do 
perceive that the granting of their prayer would 
open the doors of Congress to innumerable appli- 
cations of equal merit. Officers commissioned as 
lieutenants, under the appointment of the Pres- 
ident, by and with the advice and consent of the 
Senate, now on duty in our foreign squadrons, 
are receiving at the rate of $1,050 per annum only, 
and bearing all the expenses of their grade, in 
outfitand uniform,while the petitioners, for service 
of one year as ‘acting lieutenants,’’ ask to be 
allowed at the rate of $1,500 per annum. The 
commiitee, therefore, under the general rule of 
action adopted by them of refusing to grant to the 
oflicers of the Navy any higher compensation than 
that allowed to them by law, feel constrained to 
| report adversely to the prayer of the petitioners. 
The report was concurred in. 


WILLIAM REYNOLDS. 


The next was the report of the Committee on 
Naval Affairs on the petition of William Rey- 
nolds, praying to be allowed the amount of the 
value of one hundred pairs of stockings, which 

| were stolen from the storeship Fredonia, while 
| he was acting purser and storekeeper aboard the 
| same. 

| The committee do not conceive the petitioner 
\| entitled to relief by Congress, and therefore rec- 
|, ommend that the committee be discharged and the 
|| prayer of the petitioner rejected. 

|| The report was concurred in. 

lq W. W. BASSETT. 

The next was the report of the Committee on 

Naval Affairs on the petition of W. W. Bassett, 

| late master in the United States Navy, praying 
to be allowed the difference of pay between the 
grades of master and lieutenant during the time 
he acted as lieutenant. 

| This case does not differ from that of Lieuten- 
ants Carter, Bennett, and Lowry, and, for the rea- 
sons therein stated, the conamittee reported ad- 

| versely to the prayer of the petitioner. 

The report was concurred in. 


JABEZ B. ROOKER’S HEIRS. 


| 

| ‘The next was the report of the Committee on 
| Claims on the petition of the heirs of Jabez B. 
Rooker. 

Mr. Rooker appears to have been employed as 
clerk in the office of the Commissioner of Public 
| Buildings from 1836 to 1850. Prior to March, 

1843, he appears to have been paid for his ger- 
vices out of such funds as the Commissioner had 
within his control, and at such rate as the Com- 
missioner deemed proper, there being no law rec- 
ognizing the service or fixing the compensation. 
| The rate allowed varied from nine hundred to 
|| twelve hundred and fifty dollars per annum. In 
1843 Congress passed ‘* An act to fix the compen- 
| sation of the Commissioner of Public Buildings,’’ 
the second section of which prescribes ** that no 


| 





may be made free of tolls. 
The adverse report was concurred in. 


J. H. CARTER AND OTHERS. 


The next was the report of the Committee on 
Naval Affairs upon the petition of J. H. Carter, 
for himself, J. W. Bennett, and R. B. Lowry, 
lieutenants in the Navy, praying to be allowed 
the difference of pay between the grades of mas- 
ter and lieutenant, during the time they served as 
acting lieutenants in the East India squadron. 

The third section of the act of June 17, 1844, 
repeals so much of the acts of 1835 and 1842 ‘* as 
provides that officers temporariiy performing the 
duties belonging to those of a higher grade shall 
receive the compensation allowed to such higher 

_ grade while actually so emploved.’’ The act of 

ugust J0, 1846, makes an exception in favor of 
| passed midshipmen “‘ performing the duties of 
master, under the authority of the Secretary of the 
| Navy,’’ and provides that they shall ** receive the 
| pay allowed to such higher grade while actually 


portion of the appropriation for public buildings 
| and grounds, or any improvement or alteration of 
| the same, shall be applied to the payment of a 

clerk or clerks in the office of said Commissioner, 
| or of an architect, unless the same be expressly 
| provided for in the act.”” Mr. Rooker still re- 
mained in the office, and in the discharge of the 
| duties of clerk, as appears from the statement of 
Commissioner French and others, until the be- 
ginning of 1851, although no appropriation was 
| made for his compensation, and although Con- 
gress had expressly prohibited the Commissioner 
| from paying for such services out of the public 
moneys committed to his charge. In 1852, Con- 
| gress allowed the Commissioner a clerk, at$1,000 

erannum. At the last Congress the heirs of 
Mr. Rooker petitioned for the allowance of his 
salary from 1843 to 1851, at the rate of $1,250 per 
annum, and an act was passed, upon the recom- 
mendation of the Committee on Claims, directing 
the accounting officers of d@he Treasury to settle 
' the claim, and to allow at the rate of $900 per an- 
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num for the time he was employed, deducting all 
sums paid to him for service s during that period, 
In the execution of this act the accounting officers 
appear to have allowed the salary for the full pe- 
riod claimed, but deducted the sum of $929 50, 
($622 for money paid Mr. Rooker by the Com- 
missioner out of his private funds, and $307 50 
which he received as supernumerary police officer 
at the Capitol.) The petitioners now ask the al- 
lowance of the sum so deducted, and an additional 
allowance of $350 per annum. Upon a revision 
of the case, the committee is of @pinion that the 
sums were properly deducted, and that the rate 
of compensation allowed was, under all the cir- 
cumstances, a liberal one. 

They therefore think that the prayer of the pe- 
titioners ought not to be granted. 

The report was concurred in. 

ANN MATHIESON, 

The next was the report of the Committee on 
Claims on the peution of Ann Mathieson. 

Robert Mathieson, the husband of the peti- 
tioner, in the fall of 1856, went from Delaware 
county, lowa,to Spirit Lake,in Dickinson coun- 
ty, for the purpose of entering upon and securing 
a claim to a half section of public land, wkh the 
purpose of making it the future home of his 
fumily. He selected a claimand commenced his 
improvements upon it, and continued them until 
he was interrupted by the snow. He passed the 
winter at a neighboring settlement until the 12th 
of March, when he and the settlers with whom 
he resided were all massacred by a party of hostile 
Indians, and their property destroyed or carried 
off. Itis in evidence that the property of Mr. 
Mathieson was valued at about nine hundred 
doliars. ‘The settlers at Spirit Lake are protecting 
the claim of Mr. Mathieson at Ocaboga Lake, 
for the benefit of his widow and children. Mrs. 
Mathieson asks that the claim may be granted to 
her children, and that the value of the property 
destroyed may be paid to her and them. So far 
as the claim for remuneration for property des- 
troyed is concerned, the committee are not aware 
of any principle heretofore recognized by Con- 
gress which would justify its allowance from the 
public Treasury; they therefore recommend that 
it be rejected. 

The report was concurred in. 

JOHN M. HINTON. 


The next was the report of the Committee on 
the Post Office and Post Roads, on the memorial 
of John M. Hinton, praying additional compen- 
sation to indemnify him for losses in consequence 
of the yellow fever at Norfolk, in 1855. 


‘The memorialist alleges that in the year 1855 he | 


was contractor for carrying adaily mail from Nor- 
folk, in Virginia, to Elizabeth City, in North 


. . . ” . 
Carolina, and a tri-weekly mail from the latter 


place to Edenton, in North Corolina, a distance 
in all of about seventy-five miles; that he under- 
took the service at almost a nominal price, $1,400 
perannum, intending to rely upon the income de- 
rived from the transportation of passengers to and 
from those places—particularly between Norfolk 
and E}izabeth City—to make his profits, and to 
that end he put upon the line between those points 
four-horse instead of two-horse coaches; that soon 
after commencing service the yellow fever broke 
out in Norfolk,and prevailed to such an alarming 
extent that the town authorities of Elizabeth City 
passed an ordinance prohibiting the bringing of 


assengers, or even the mails, to that place from | 


Norfolk, and he was thereby deprived of all in- 
come from passenger transportation during the 


months of August, September, October, and a | 


part of November, of that year, and since that time 
the travel between those points has been much less 
than it was before the epidemic appeared in Nor- 
folk. 


In view of these facts, and the fact that he sus- 


tained a heavy loss in supporting his team un- 
employed during the existence of the yellow fever 
at Norfolk, he prays that Congress will authorize 
to be paid to him additional compensation for that 
service, to indemnify him for his losses, and to 
bring the value of the service up to what it is 
really worth, aside from the profits of passenger 
transportauion, 


While the committee regret that so unhappy a | 


eause arose to disturb and disappoint the calcula- 
tions upon which the proposals of the contractor 
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ciple upon which this case can be distinguished 
from the numerous others in which the expecta- 
tions of profit from a contract to serve the Gov- 
ernment are disappointed by unforeseen and even 
unavoidable causes. 

They therefore recommend that the prayer of 
the memorialist ought not to be granted. 

The report was concurred in. 

LUCRETIA BELL. 

The next was the report of the Committee on 
Revolutionary Claims, on the petition of Lucretia 
Bell, heir of Jane Van Deen, widow of Abram 
Buskirk, a soldier of the Revolution. 

The widow of the deceased soldier died before 
the passage of the act of July 7, 1838. If she was 
entitled at all, it must have been under the act of 
the 4th of July, 1836, which gives a pension to 
the widows of all soldiers who, if living, would be 
entitled to a pension under the act of June 7, 1832, 
who were married before the termination of the last 
period of the service of the husband. To establish 
aright to a pension under this act, two things 
are necessary: first, that the husband served six 
months at least; and second, that the marriage 
took place during the service. There is, perhaps, 
satisfactory proof that the marriage took place on 
the 29th of November, 1778; of the service, the 
evidence is not satisfactory. There is no evi- 
dence of any service, except the affidavits of two 
very old men, who say that he was pressed into 
the service in 1776 and 1777, and served during 
these years, and in 1778—two years and nine 
months in all; but whether he served after his 
marriage is entirely uncertain. For this defici- 
ency of proof, the Commissioner of Pensions re- 
fused the application. At the date of this rejec- 
tion, under some former interpretation of the 


pension laws, it was held, that if a widow who | 


was entiled, died without receiving the pension 
to which she was entitled, her children could re- 
ceive it upon establishing her claim. Under this 
decision, the children of Mrs. Van Buskirk, if 
they could have furnished the requisite proofs, 
would have been entitled to receive her pension 
from the date of the act to the time of her death. 


- But it is understood that the present Attorney 


General has given a different construction to the 
pension law, and the rule of the Department now 
1s, that a pension is a gratuity to the pensioner, 
and not an inheritable estate transmissible to the 
heirs-at-law of the deceased. In this construction 
the committee concur; and, therefore, even if the 


proof of the service of Abram Van Buskirk was | 


entirely satisfactory, the petitioner would be en- 
titled to no relief. But she alleges that her mother 


made application, but died before she was able to || 
In relation to this, it is suffi- | 
cient to say that, independent of the insufficiency 


perfect her proof. 


of the evidence of service, there is no proof of 
any such application. The papers from the Pen- 
sion Office afford no such evidence. 
mittee therefore recommend that the prayer of 
the petition be refused. 
The report was concurred in. 
NANNIE DENMAN. 


The next was the report of the Committee on 


Pensions, on a memorial of Mrs. Nannie Den- | 
man, widow of First Lieutenant Frederick J. Den- | 
/man, deceased, late of the United States Army, | 


asking a pension. 

Lieutenant Denman was a graduate of West 
Pointin 1842, and was attached to the first regi- 
ment of United States infantry. He was stationed 


for several years on the northwestern frontier, | 


and when the Mexican war broke out was or- 


dered, with his company, to join General. Taylor, | 


and served through the war. He was afterwards 
stationed at Fort Terrett, in Texas, where he 
died March 2, 1853, from an accidental gun-shot 
wound. There is no law granting a pension to 
the widow of an officer who died under the cir- 
cumstances stated, nor are the committee aware 
of any special act having been passed in such a 


/ease. They are not prepared to establish a pre- 


cedent in the case of Mrs. Denman, and therefore 


recommend that the prayer of the petitioner be | 
denied, and ask to be discharged from the further | 


consideration of the case. 
The report was concurred in. 


JOSEPH PAUL. 
The next was the report of the Committee on 


were based, they do not perceive any just prin- || Pensions, on the petition of Joseph Paul. 


L GLOBE. 


| racks, which convened in October, 1856. 


The com- | 








; 7 De ember 16. 


Mr. Paul alleges in his petition that he seryeq 
asa private soldier in the war of 1812, havino 
been draughted at Delaware county, in the Stet. 
of New York, on or about the 5th of September. 
1514, for the term of three months, and that he 
was discharged on account of sickness at the end 
of two months anda half. There is, however, 


| no proof offered in corroboration of these allega. 


tions. The disability of which he now complains, 
is not, in the opinion of the committee, the regu}: 


| of disease contracted, or injury received while jn 


the service of his country. ‘They therefore recom. 
mend that the prayer of the petition be denied, 
The report was concurred in. 


J. R. HAGNER. 


The next was the report of the Committee on 
Pensions on the memorial of the guardians of the 
children of Major J. R. Hagner, United States 
Army, praying for a pension. 

Major Hagner, a paymaster in the Army of the 
United States, had, from the time of his entering 


| the service of his country up to the year 1855, 


been free from disease, possessing a vigorous con- 


| stitution, which had been preserved by a strictly 
| temperate life. 


In the year 1853 he was ordered 
to Texas, and served afterwards at Corpus Christi, 


| whence he was ordered to Fort Brown, on the Rio 


Grande, and charged with the payment of the 
troops at the different posts for two hundred and 
fifty miles up and down the river. The severity 
of this labor, added to the insalubrity of the cli- 


| mate, seriously injured his health, and in the 


spring of 1856 he suffered severely from the in- 
termittent fever of the country, accompanied by 
dysentery, and was advised by his physicians of 
the danger of his remaining longer in that climate. 
He then applied to the Department to be relieved, 
and orders were issued to that effect; but the of- 
ficer appointed to take his place was detained some 
time, and Major Hagner continued to perform the 


| duties of his post, though suffering from sickness 


and great debility consequent thereupon. At 
length he became so worn down from disease, as 
induced the commanding officer of the department 
to grant him a sick leave, upon the certificate of 


| Surgeon Head, of the Army; but before he could 


avail himself of this leave, he received an order to 
attend a general court-martial, at Ringgold bar- 
He at- 
tended the court, but became so much enfeebled 
that, when released from his attendance there, he 
was utterly unable to undertake a journey to New 
York; and, after suffering from bilious dysentery, 
died at Fort Brown, Texas, on the 6th of Decem- 
ber, 1856. Notwithstanding the committee be- 
lieve that Major Hagner died from disease con- 
tracted in the line of his duty, they are not willing 
to establish the precedent of granting pensions to 


| the children of deceased officers where there is no 
| widow; and therefore recommend that the prayer 


of the petitioners be denied. 
The report was concurred in. 


CHARLES WEST. 


The next was the'report of the Committee on 
Pensions on the petition of Charles West. 

The petitioner was a soldier during the war of 
1812, having’enlisted, for fivegyears, on the 30th 
of May, 1812, and was discharged the 19th of 
May, 1817, as appears from a letter of the As- 
sistant Adjutant General to the petitioner, dated 
the 20th February, 1851. He claims a pension 
in consideration of disabilities received while in 
the service. There is no evidence before the com- 
mittee, nor can any be obtained from the bureaus 
where the rolls, &c., of the Army are kept, to 
show that the petitioner received any wound or 
other disability during the time for which he was 


| enlisted; and they ask to be discharged from the 
_ further consideration of said petition. 


The report of the committee was concurred in. 


JAMES PURVIS. 


The next was the report of the Committee on 
Revolutionary Claims on the petition of James 
Purvis, praying for commutation. : 

We entered the service in the first Virginia reg!- 


| ment, in 1775; he was afterwards appointed an 


ensign, and continued in the Army until Febru- 
ary, 1778, when he resigned. In January, 17 19, 
he was appointed a lieutenant, and afterwards 
was promoted to a captaincy in the regiment 
raised in Virginia to guard the prisoners stationed 
at Charlottesville, in which service he remained 
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until the regiment was disbanded, in 1781. On 
these facts the petitioner claims that Captain Pur- 
yis’s case is embraced within the resolution of the 
th October, 1780, by which half pay for life 
was promised to all those officers of the Army 
who should remain in the service to the end of 
the war, or who should become supernumerary 
py the reduction of the Army, then about to take 
niace. ‘This case, and several others of the same 
class, have been before Congress for more than 
thirty-five years, upon which different reports 
have, from time to time, been made, some favor- 
ible and some unfavorable, but without any defi- 
nite action of Congress on any of them. 

The adverse report of the committee was con- 
curred in. 

JOHN W. PRAY. 


The next was the report of the Committee on 
Revolutionary Claims on the petition of John W. 
Pray, one of the heirs of John Pray, an officer in 
the Revolution. 

It appears from the revolutionary records that 
John Pray was a captain in the Massachusetts 
Continental line; that he served to the end of the 
wer, and was paid his commutation. The peti- 
tioner has, therefore, no claim founded on the 
resolution of the 20th of October, 1780; and the 
committee therefore recommend that the prayer 
of the petition be rejected. 

The report was concurred in. 


JEREMIAH GILMAN. 


The next was the reportof the Committee on 
Revolutionwry Claims, on the petition of John 
Mason, heir of Jeremiah Gilman. 

It may be assumed that the facts set out in the 
petition are true; that Colonel Gilman served in 
the army of the Revolution with distinction, and 
that he was a meritorious officer, and that he was 
compelled, by inability for active field duty, to 
resign; yet this case does not come within any 
of the resolutions or acts of Congress in relation 
to the officers of the Continental army. He re- 
signed in March, 1780, which was before the 
passage of the resolution by which half pay was 
promised to the officers who served to the end of 
he war. Whilst the committee think that Con- 
gress should fully perform all the promises made 
to the officers and soldiers of the revolutionary 
army, they de not feel that there would be any 
propriety in paying to the grandchildren of an 
officer, who resigned three years before the end 
of the war, the same as to those who bore the 
privations and hazards of the campaign of 1780 
and 1781, by which, mainly, the independence of 
the colonies was achieved. They therefore recom- 
mend that the prayer of the petition be refused. 

The report of the committee was concvrred in. 


E, A. MIDDLETON. 


The next was the report of the Committee on 
Revolutionary Claims on the petition of E. A. 
Middleton, praying to be allowed asum of money 
expended by her father, Captain Belair Posey, 
during the revolutionary war. 


marched to New Jersey, called the Flying Camp. 
He received from the council of Maryland money 
to pay his troops in 1777. He marched to Phil- 
adelphia, where a month’s pay for his company 
was paid him by order of Congress. He did not 
pay over the money to his company, and the rea- 
son assigned was, that he thought the men had as 
much money as was necessary for them. He 
marched from thence to Elizabethtown, at which 
mre the sum of £180 15s. 6d. was stolen from 


| 


but as he kept the money in his possession after 
that time, it was at his own risk. This report 
was made the 4th of March, 1777. It does not 
appear from the papers that any subsequent ap- 
lication was made to Maryland, and the case is 
now presented to Congress for the first time. 


| Eighty years have elapsed since this application 


was made to the State of Maryland. It may have 
been a meritorious case, and Congress have in 
many cases relieved those with whom public 
money was deposited, under like circumstances; 
but there should be some limitation of time to 
these old demands. 


|| accounted for, is calculated to excite a prejudice. 
| 'The committee think it unwise to open a door to 
| antiquated cases of this kind, and recommend 


es Belair Posey wasa captain in the troops | 


us trunk in the night time, notwithstanding he | 


used every care and precaution for its safe-keep- 
ing. He paid the troops all the money he re- 
ceived, and applied to the Legislature of Maryland 
to reimburse the money so lost. The committee 
of claims of that State reported against the claim, 
and it was disallowed. The committee say in 
their report that the facts stated in his petition 
were doubtless true, and if he had lost the money 

efore he arrived at Philadelphia, where he should 


have paid it, he would have been entitled to relief; | 


8 


|| that the prayer of the petition be refused. 


The report was concurred in. 
NANCY HAMMOND. 
The next was the report of the Committee on 


| Revolutionary Claimson the petition of Nancy 
| Hammond, daughter of James Dennison, an offi- 


cer in the army of the Revolution. 
It appears from the petition and the evidence 


that James Dennison was a captain in the sixth 


| regiment of New York militia, raised in the 


manor of Van Renss« laerwick; that in that capa- 


| city he performed service in apprehending disaf- 
| g 


| of the Whigs of that s« 


| the western part of the 
| tacked with the small-pox, of which he died, 


fected persons, and that his house was the resort 
ction when called into ser- 
That he marched with his company into 

he State, where he was at- 


vice, 


leaving a widow and five children, who are all 


| dead except the petitioner, who is now old, poor, 


and infirm. She asksthat she may be allowed a 
sum of money for her maintenance, or land. 


| Captain Dennison was a militia officer, and his 
| case does not come within the resolution of Con- 


gress of 1780, giving half pay to the widow and 


| children of those officers of the Continental army 


who were killed or died in battle. Neither is it 


embraced within any of the pensionlaws. These 


provide only for the soldier himself and to his 


The very fact of delay, un- | 


widow. The committee therefore recommend that | 


the prayer of the petition be refused. 
CATHERINE L. M’LEOD. 


The next was the report of the Committee on 
Revolutionary Claims on the petition of Catha- 


| 


the Third Auditor might, under the authority of 
law, have contracted to give him a larger com- 
pensation than, in point of fact, he did contract 
to give him, therefore, the petitioner ought to re- 
ceive compensation for his services as assistant 
messenger up to the maximum limit to which the 
law allowed the Third Auditortogo. The com- 
mittee by no means acceile to any such position. 
The adverse report was concurred in, 


ADAM HAYS. 


The next was the report of the Committee on 
Pensions on the petition of Adam Hays for-ar- 
rears of pension from the disbanding of the Army 
the 15th June, 1815, to the 30th of January, 1838, 
when his pension was first received. 

The petitioner was a surgeon in the Army dur- 
ing the war of 1812. While in the service he con- 
tracted disease which resulted in a hernia,which, 
continuing to become more ard more troublesome 
and dangerous, at length produced total disability, 
for which, in January, 1838, he was allowed a pen- 
sion, at the rate of $2250 per month. He now 
asks arrears from the time he left the service. 

The adverse report of the committee was con- 
curred in. 

THOMAS FITZGERALD'S CHILDREN. 


The next was the report of the Committee on 
Pensions upon the memorial of citizens of Mich- 
igan, praying that the penston granted to Hon. 
Thomas Fitzgerald be extended to his children. 

Mr. STUART. Let that be excepted. 

The PRESIDING OFFICER. It will be passed 
over. 

JACOB W. MORSE. 


The next was the report of the Committee on 
Private Land Claims on the petition of Jacob 
Washington Morse, praying to be placed on the 
Navy pension roll as an invalid pensioner, for 
wounds and disabilities in the war of 1812. 

The petitioner alleges that he entered the Navy 
of the United States in the spring of the year 1813, 
and was on board of the sloop-of-war Growler, 
in the capacity of a purser’s steward, at the time 
of her capture by the British on Lake Cham- 
plain; and in this action he states that he was 
wounded in the foot, and is now suffering from 


¢| lameness in consequence thereof, and partial deaf- 
@ness occasioned by the heavy discharge of can- 


rine Lydia McLeod, only surviving heir of Eben- | 


ezer Markham. 
At the breaking out of the American Revolu- 


| tion her father was a merchant residing at Mon- 


treal, and warmly espoused the cause of the reb- 
els, as they were called; in consequence he was 


| seized and imprisoned for a long time at various 


| periods of the war. 
| for independence he removed to the United States 





| as he was unable to pay. 
| not very satisfactory, is perhaps the best which 
| can now be produced; and the committee have 
| been constrained to report against these antiqua- 


After or during the struggle 


and settled, firstin New York, on a piece of land, 
three hundred and twenty acres, given by the 
State, which was poor and of little value. He 
afterwards settled in Vermont, where he was 
sued for his old debts contracted whilst he resided 
in Canada, and imprisoned until his death in 1818, 
The evidence, though 


ted claims. 
The report was concurred in. 


MARTHA BROWN. 


| Growler. 


The next was the report of the Committee on | 


Revolutionary Claims on a petition of inhabit- 
ants of Yates county, New York, praying thata 


pension may be granted to Martha Brown, widow | 


of a revolutionary soldier. 
The adverse report of the committee was con- 


| curred in. 


RICHARD G. DOVE. 
The next was the report of the Committee on 


| Claims on the petition of Richard G. Dove. 


This claim has already been twice reported 
against by the Committee on Claims of the Sen- 
ate. The petitioner seems to think that because 


non. Ele further states that he filed his applica- 
tion for a pension in the office of the Commis- 
sioner of Pensions more than twenty years ago, 
but could not satisfactorily prove his claim on ac- 
count of the loss of the ship’s papers in the action 
alluded to. The present petition was first pre- 
sented to the Senate during the first session of the 
Thirty-Fourth Congress, referred to the Commit? 
tee on Pensions, and by that committee reported 
upon adversely. The petitioner has now amended 
his prayer, andasks only for the landand extra pay 
promised by an act of Congress granting bounties 
in land and extra pay to certain Canadian volun- 
teers, approved March 5, 1816. The name of Mr. 
Morse cannot be found on the general roll of offi- 
cers and men employed on Lake Champlain dur- 
ing the last war with Great Britain, nor on the 
particular roll of those who were attached to the 
In consequence of this, and of the in- 
sufficient and unsatisfactory character of the evi- 
dence filed in support of his claim, the committee 
report adversely to the prayer of the petition. 
The report was concurred in. 


JAMES HENDEBERT. 


The next was the report of the Committee on 
Claims on the petition of James Hendebert. 

The petitioner represents that he is the sole 
creditor (as he believes) of Captain John Hudry, 
to whom the United States is justly indebted for 
important and valuable services at the battle of 
New Orleans; that he supported Captain Hudry 
for several years prior to his death, and while 
engaged in prosecuting his claim before Congress, 
for which he has received no compensation, and as 
Captain Hudey left no widow or children, he asks 


‘ that Congress make an appropriation in his be- 
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half out of the amount due to Captain Hudry, to 
reimburse him for the expenses thus incurred. 
Without assuming to express any Opinion on the 
justice of the claim of Captain Hudry upon the 
Government, having no evidence before them in 
regard to it, the committee are not aware of any 
principle or precedent which would justify Con- 
gress in undertaking to dispose of his estate, or to 
become responsible for the payment of his debts. 
If the Government is indebted to Captain Hudry, 
or his estate, the presumption is that payment 
will be made to his legal representatives upon the 
presentation of the proper evidence, and they are 
the parties to whom this claimant must | ok for 
hisremedy. The committee submit the following 
resolution: 

Resolved, That the allegatiens of the titioner do not 
present any claim, on his part, against the Government 


The resolution was agreed to. 
MONTEREY MILITARY REDOUBTS. 

The next was the report of the Committee on 
Military Affairs and the Militia, upon a resola- 
tion of the Legislature of California, in favor of 
the cession to that State of the Monterey Redoubt, 
for the establishment of a military se hool, or for 
other purposes of ef@ucation. 

The adverse report was cocurred in. 


ISAAC W. BROWN. 


The next was the report of the Committee on 
Military Affairs and the Militia on a petition of 
Isaac W. Brown, representing that he has invent- 
ed a new and useful fire arm, which invention, as 
he alleges, is used in the United States service, 
and praying an investigation thereof. 


The adverse report was concurred in. 


O. H. BROWNE. 


The next was the report of the Committee on 
Claims on the petition of O. H. Browne. 

The petitioner represents that in Augu: 
the house which he occupied in Kansas Territory 
was consumed by fire, together with so much of 
its contents as had not been previously stolen; 
that his horse and wagon were stolen, anda cabin 
belonging to him was taken down; all of which 
mischief was done by marauders, in consequence 
of the political excitement of the times. If ail the 
allegations of the petition were admitted, it is clear 
that no ground of claim upon the United States is 
presented. ‘The committee therefore submit the 
following resolution: 


t, 1856, 


Resolved, That the petitioner is not entitled to indeninity 
from the United States. 


The resolution was agreed to. 
WILLIAM L. 8S. 


The next was the report of the Committee on 
Claims on the petition of William L.S. Dearing. 

The petitioner alleres, that in 1837, at the re- 
quest of President Jackson, he raised a mounted 
company of Tennessee volunteers for the Florida 
war, and became personally ri sponsible for a 
large portion of the ir horses and equipage; that 
whe nthe company was discharged, in 1838, he 
was obliged to receive a transfer of the claims of 
the soldiers on the Government to secure him 
against the liabilities thus incurred; that he was 
unable to obtain the liquidation and payment of 
these claims, or a large portion of them, until 
1844, and in the mean time, he was compelled to 
make great sacrifices to meet the payments which 
he had assumed for the service of the Govern- 
ment, and some of the claims still remain unpaid. 
He asks such relief as may comport with the 
principles of equity and justice. In answér toan 
inquiry addressed to the Department, the follow 
ing statement is made by the Third Auditor of 
the Treasury: 

** It appears from a copy of a valuation list, on file with 
the papers relating to Captain Dearnng’s company, that the 
horses and equipments of all of the non-comiuissioned offi- 
cers and privates thereof were valued at sums amounting 
to 88,208, and that Captain Dearing has been paid, through 
this office, for horses, &c., lost by the members of his com 
pany, $6,833 16. For other horses turned over by them to 
a quartermaster, for the use of the United States, he also 
received fram Captain Brant the sum of $1,965, which, 
being added to the payments through this office, makes 
$e,72e 16. This amount, it will be observed, is only $409 84 
fess than the aggregate valuation of all the horses and equip 
ments Of the company; and as Captain Dearing admits in 
his memoria} that he did not furnish all, it seems to be quite 
probable that his entire outlay has been reimbursed to him, 
and that he has not suffered from his responsibility for the 


company, except from dé@lay in recovering the amount for 
which be had become liable.» 


DEARING. « 


TH E CONGRESSIONAL GLOBE. 


The claims were principally paid prior to and | 


during the year of 1844. There is no evidence 
prese nted of the cause of the de slay; and in the 
absence of such evidence, the presumption is, 
that it was for want of the presentation of proper 
vouchers, and therefore no fault on the part of 
the Government. Hence the committee are of 
opinion that no case is presented calling for the 
interposition of special legislation for the relief 
of the claimant. 
The report was concurred in. 


WILLIAM BLAKE. 
The next was the report of the Committee on 


Pensions on the petition of William Blake, asking | 


for arrears of pension. 


The petitioner performed meritorious services 


in the war of 1812, and received wounds upon 
several occasions, particularly at the battles of 
Chippewa and Fort Erie. On account of these 
wounds, a pension of eight dollars per month was 
granted March 14, 1845, which was subsequently 
increased to thirteen dollars per month. Itis not 
in proof, nor, indeed, is italleged, that Mr. 
was totally disabled from the date of the wounds 
received, and therefore he 1s not, in the opinion 
of the committee, entitled to the arrears asked for. 
The repoft was concurred in, 


THOMAS WATTS. 


The next was the report of the Committee on 
Pensions ao the memorial of Thomas Watts, 
a pensioner, praying to be allowed back pay. 

The pe tition er was a private in the Georgia 
volunteers, in the war of 1812, and, for a wound 
received in the battle of Kalebee swamp, was 
nee on = roll of invalid pensioners on the 

st of August, 1852, at the rate of eight dollars 
a month. “He now asks that his pension may 
be made to commence from the passage of the act 
of 1816, and alleges that the reason why he did 
not make applitation for the benefits of that act 
at an earlier period was that he was in affluent 
circumstances. Poverty alone, brought on by 
**security debts,’’ prompted him to make his ap- 
plication in 1852. The committee are not willing, 
except, perhaps, in cases of extraordinary merit, 


to rec omme nd any variation from the law of 1822, 


which prescribes that all pensions shall com- 
mence from the date of the completion of proof; 
nor are they able to discover, in the case of this 
petitioner, any good reason for a departure from 
that law; they therefore recommend that the 
prayer of the petition be denied. 

The report was concurred in. 


CHARLES GRAMPP. 

The next was the report of the Committee on 
Pensions on the petition of Charles Grampp, 
praying that his Pe nsion may be made to com- 
mence from the date of his discharge. 


Geampp was a private in the Kentucky volun- | 


teers, and received an injury of the bac . and head 
from a fall while on his way to Mexico. lle was 
discharged ona surgeon’s certificate a Ganbanris 
Mexico, on the 3lstof August, 1846, for sickness 
and disability. On the Ist of December, 1857, 
he made his declaration for a pension, and the 
proofs being completed on the 11th of February 
following, lr was pensioned from that date at 
eight dollars per month. He asks the passage of 
a specialact authorizing his pension to commence 
from the date of his discharge from the Army. 
The committee are unwilling to depart from the 
existing law, that all pensions shall commence 
from the date of the completion of proofs; and 
they are unable to discover, in the case of this 
mn titioner , any good reason for varying this rule. 

‘hey therefore recommend that the prayer of the 
pe tition be denied. 

The report was concurred in. 


ADAM SENER. 


The next was the report of the Committee on 
Pensions in regard to the claim of Adam Sener for 
a pe nsion, 5 

The petitioner asks to be placed on the roll of 
invalid pensioners, on account of disability, which 
he alleges is the result of injuries received while 
in the service of his country, in the war of 1812. 
Ac companying the petition ts one from some 
thirty-five persons, claiming to be acquainted with 
Sener, who testify to his good character, his old 
age, his infirmities, and to his indigent circum- 
stances; but they do not pretend to know anything 


Blake | 





_December 16, 


of the alleged service in the war, nor do they 
affirm that ‘his present disability i is the effect of 
alleged i injury received therein. The medica] tes. 
timony is of the same character; it establishes 
disability, and says that it results “ from the 
weakened and painful condition of the parts jp. 
jured during his service in the Army of the U ni- 
ted States;’’ but it does not appear that the sur. 
geons so testifying have any knoweldge of such 
service, except the assertions of the petitioner 
himself. However worthy the case may be, the 
committee are not willing to establish the prece. 
dent of granting a pension where no proof of ser- 

vice is adduced to corroborate the assertions of 
the petitioner, and therefore recommend that the 
prayer of the petitioner be denied. 

‘The report was concurred in. 

FRANCIS D. PONS. 


The next was the report of the Committee on 
the Judiciary upon the petition of Francis D, 
Pons. 

The petitioner states that on the 25th of No. 
vember, 1824, under the provisions of the act of 
June 26, 1834, ‘‘for the relief of certain inhabitants 
of East Florida,’’ he presented to the judge of the 
superior court for the eastern district of the then 
Territory of Florida a memorial setting forth his 
claims for losses alleged to have been occasioned 
by the troops of the United States in East Florida 
in the years 1812 and 1813; that the amount of 
loss claimed by himin his memorial was $3,915 79; 
that of this ameunt $2,625 was claimed for the de- 
struction of two - ame house: s, and the residue for 
the loss of a vessel and cargo, and other property; 
that his cause was heard before the judge of the 
court, and the sum of $2,000 allowed to him as 
the value of the two houses, with interest; but 
that the claim for the value of the vessel and other 
property was disallowed, because, in the opinion 
of the court, the evidence was no tsufficiently 
strong to justify a decree for its loss. 

The petitioner further represents that he resided 
at Fernandina, far distant from St. Augustine, 
where the court was held, and employed an agent 
and attorney to prosecute his claim, to whom he 
furnished the names and residences of all his wit- 
nesses, whose testimony he instructed his attor- 
ney to have taken. The name of the attorney is 
not stated in the petition, nor the names of the 
witnesses furnished to him; nor is there evena 
direct allegation that the attorney failed to have 
the examination of any and what witness taken, 
though the allegation is made, that if the testimony 
of certain unnamed witnesses had been taken, the 
loss of the vessel and cargo and other property 
would have been established. It is also alleged 
that the petitioner is advised that several of the 
witnesses are yetliving. The petitioner also states 
that until recently he supposed that the witnesses 
had been examined ; that the decision of the judge 
has been acted upon ‘by the Secretary of the Tr as- 
ury, and thus, by the inattention and neglect of 
his attorney, he has sustained a serious loss, at d 
is without remedy, except through the action of 
Congress. A copy of the record of proceedings 
before the court in Florida accompanies the peti- 
tion, and he prays for the passage of an act of 
Congress authorizing him to take and file addi- 
tional testimony in relation to the claim for *he 
loss of the vessel and cargo and other property, 
which was formerly disallowed for defect of tes- 
timony, and that the judge of the United States 
district court for the northern district of nae 
may be authorized to adjudicate his claim for t! 
same. The petition purports to be signed by 
Francis D. Pons, by his attorney, but the name 
of the attorney is not signed, nor is there evidence 
of any authority to sign the name of the petitioner 
No affidavit is made authenticating the facts stated 

s grounds for the relief prayed, ‘and, from aug 
that appears, the petition may have been draught ce 
and prese snted without the authority or knowleds 
of the petitioner. The committee think the pres- 
ent petition insufficient in that respect; but il |! 
were properly authenticated, they know of no 
principle which would justify the reopening of 
the case on such allegations as are here made, aul 
hence report that the prayer of the petitioner 
ought not to be granted 

| ‘The report was concurred in. 


| JUDICIAL SALARIES. 


The next was the report of the Committee on 
i the Judiciary on a memorial of members of the 
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Ohio Legislature, for the increase of the salary of || 


the United States district judges in that State to | 
€3,500 each. | 
* The reasons assigned for this increase are the 
inadequacy, in the opinion of the memoralists, 
of the present salaries, and the increase within the 
last few years of the expenses of living in the cities 
of Cincinnati and Cleveland. The salaries of all 
the district judges of the United States were re- 
vised and increased, under a general law, ap- 
proved February 17,1855, and the committee are 
not aware that the cost of living has been increased 

nee that time, either in Cincinnatior Cleveland. 
The revision of salaries made in 1855 was the re- 
sult of full inquiry, and necessarily involved the 
concession of great differences of opinion amongst 
members of Congress; and no change of circum- 
stances has since occurred which, in the opinion 
of the committee, renders itexpedient that the gen - 
eral law then passed should, in so shorta period, 
be modified or altered. The conclusion therefore 
is, that the recommendation of the memorialists 
ought not to be adopted. 

The report was concurred in. 


JERVIS M. BARKER. 


The next was the report of the Committee on 
the Judiciary on resolutions of the Legislature of 
Missouri, praying the reimbursement of the costs 
incurred by Jervis M. Barker in defending a pros- 
ecution against him by the United States, in 
which he was acquitted. 

Mr. POLK. I desire to have that case ex- 
cepted. 

The PRESIDING OFFICER. 


served. 


It will be re- | 


JAMES BALDWIN. 


The next was the report of the Committee on | 
Pensions on the papers relating to the claim of 
James Baldwin to a pension. 

The adverse report was concurred in, 

HARRIESIN SARGENT. 
The next was the report of the Committee on 


Pensions against the ape toenan of Harrisin Sar- || 


gent for a pension; and it was concurred in. 
BOUNDARY STREET. 

The next was the adverse report from the Com- 
mittee on the District of Columbia, on a petition 
of citizens of the District of Columbia, praying 
that an appropriation may be made for improving 
Boundary street; in the city of Washington. 

The report was concurred in. 

EQUIPMENT OF MILITIA. 


The next was the report of the Committee on 
Military Affairs and the Militia adverse to the 
prayer of seven petitions of officers of the Rhode 
Island militia, asking that further provision by 
law be made for equipping the militia of the Uni- 
ted States. 

The report was concurred in. 


FRANCES CATO. 


The next was theggeport of the Committee on 
Pensions on the petition of Frances Cato, widow of 
Burrel Cato, a soldier in the revolutionary war, 
raying to be allowed a pension. 

The adverse report was concurred in. 


EDWARD MERRITT. 


The next was the report of the Committee on 
Pensions on the memorial of Edward Merritt, 
late an Army express rider in the Mexican war, 
praying to be allowed a pension, or other com- 
pensation, for services rendered and injuries re- 
ceived in the public service. 

The adverse report was concurred in. 


DANIEL J. BROWNE. 
The next was the report of the Committee on 


Claims upon the memorial of Daniel J. Browne..|| 


_This claim is for compensation for extra ser- 
Vices performed in the agricygural bureau of the 
Patent Office, principally in preparing and super- 
intending the printing of the annual report on ag- 
riculture. He was appointed to this duty in 
une, 1855, at a salary of $1,500 per annum, 
which was increased, in 1855, to $2,000 per an- 
num. ‘The reason assigned for the smallness of 
the original compensation was, that the amount 


of appropriation applicable to the agricultural || 


branch of the office would not admit of a higher 
rate. The memoridlist states that, from the time 


THE 


of his appointment, he has been charged with 

| collating or composing, and making up the agri- 
cultural report; procuring the designs for the ne- 
cessary illustrations, and with the superintendence 
of its execution through the press. It is evident, 

| from an inspection of the successive works, that 
great labor and industry—much beyond that re- 
quired of ordinary clerks—must have been be- 
stowed by Mr. Browne upon these reports. He 
asks ay additional compensation of three 
per day. ' 

The committee are not aware that any allow- 
ance has heretofore been made to any head of 
bureau or qtherclerk in any of the public offices 
for and on account of extra attention to theduties 
of their office voluntarily performed. In the dis- 
charge of the duties which devolve upon the in- 
cumbents of the offices, it often happens, from 
the pressure of business or some publicexigency, 
that the officers are obliged to work out of office 
hours—sometimes for a longer and sometimes for 
a shorter period. These services are not imposed 
by Executive order or by the command of any 
head of Department, but are generally undertaken 
from a sense of duty of the clerk or other officer. 
The public service often requires it, and every office 
is accepted with the full knowledge that such extra 
services may be and often are required, and that 
the officers are expected to render them when ne- 
cessary and proper. No unexpected or forced 
burden is therefore borne, and no additional com- 
pensation is either promised or looked for. Were 
the Government to establish the rule to pay for 
all such extra services, it would, doubtless, lead 
to the neglect of duty in office hours, in order to 
create an apparent necessity and excuse for per- 
forming labor out of those hours for the purpose 
of getting additional pay. Such a practice would 
add largely to the expenses of the Government, 
and lead to manifold abuses. In cases where la- 

| borers and other subordinate employés of those 
offices are compelled to perform extra labor out 
|| of office hours, at the command of heads of bu- 
| reaus or Departments, it would be fair and just 
that something should be allowed for such extra 
services. In such cases the labor is menial and 
compulsory, and ought not to be exacted without 
additional pay. But when clerks or other officers 
| voluntarily do these extra services to keep up the 
\| current business of their offices, or to meet a sud- 
den or unexpected call upon their time and labor, 
| no additional compensation ought to be allowed. 
|| The committee, therefore, cannot recommend the 
|| allowance of the extra pay asked for by the 
|| claimant. 
| ‘The adverse report was concurred in. 


dollars 
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DOUGLAS OTTINGER. 

The next was the report of the Committee on 
Commerce on a memorial of Douglas Ottinger, 
praying for compensation for the labor and ex- 
pense attending his invention of an apparatus for 


open sea, called the ‘* life or surf car.”’ 
The adverse report was concurred in. 


JOHN FRINK. 


} 

'| Thenext was the report of the Committee on 
|| the Post Office and Post Roads, upon the memorial 
|| of John Frink, praying the remission of certain 
|| fines and deductions made from his compensation 
for carrying the mails under a contract with the 
Post Office Department. 

The mémorialist alleges that he entered into 
contract with the Post Office Department to trans- 
portthe mails on various mail routes in the States 
of Missouri, Illinois, Iowa, Wisconsin, and 
Michigan, and performed the service from July 1, 
1850, to June 30, 1854; that, by an act of Con- 
gress passed subsequent to entering into these 
contracts, a large reduction was made in the rates 
of postage, the effect of which was to increase, 
to a large extent, the size and weight of the 
| mails, all of which were carried without any extra 
| compensation; but, on the contrary, large and ex- 

cessive fines were imposed, and deductions made 
| for failures to arrive in schedule time, when such 
failures occurred in consequence of bad roads, 
rendering it impossible to make time with the 
| large increase in the weight of the mail, which 
| would average more than double, and frequently 
| more than five times, its weight prior to the 
|| change of the law; and the memorialist therefore 
‘l prays that the Postmaster Gemeral be authorized 
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rescuing passengers from sinking vessels in the | 
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and required to review the cases, remit the fines 


and deductions, and settle the account in a just 
and equitable manner. It appears from the state- 
ment of the Postmaster General that the memo- 
rialist was the contra€tor on ninety-three differ- 
ent mail routes in the above-mentioned States, at 
an aggregate annual compensation of $116,087, 
amounting in the contract term to $464,348, and 
that the fines and deductions during the same pe- 
riod amounted to only $9,742, ora yearly average 
of $2,435 50. This amount does not seem to the 
commiitee to be, as the memorialist alleges, ** ex- 
cessive,’’ considering the magnitude of the service 
and the compensation allowed; and as the com- 
mittee do not deem it wise to interfere lightly with 
the discretion vested in the Postmaster General in 
the matter of fines and deductions, they recom- 
mend the adoption of the following resolution: 
Resolved, That the prayer of the memorialist ought not 
to be granted. 


The resolution was adopted. 


FLORIDA STEAM-PACKET COMPANY. 


The next was the report of the Committee on 
Commerce upon the petition of the president and 
stockholders of the Florida Steam Packet Com- 
pany. 

The memorialists are the owners of the steamer 
Carolina, plying between Charleston, South Car- 
olina, and Pilatka, on the St. John’s river, Flor- 
ida, touching at the intermediate ports and land- 
ings. They allege that the steamer was unlawfully 
seized by James G. Dell, the collector of customs 
at the port of Jacksonville, on the 2lst of May, 
1857, and detained fora period of cwoebesaiae 
days, to the serious damage of the interests of the 
owners; and they ask Congress to make reasona- 
ble remuneration to them for the loss so imposed, 
which Iss they estimate at $8,000. This contro- 
versy has arisen out of the administration of the 
ninth and tenth sections of the law of 1807 ‘‘to pro- 
hibit the importation of slaves,’’&c. These sec- 
tions have sole reference to the transportation of 
slaves coastwise, from one port to another, within 
the jurisdiction of the United States; the main 
points in the case being whether the master of a 
vessel shipping slaves at one port in the United 
States consigned to another was bound to exhibit 
the manifest and permit at intermediate points, or 
whether a simple report of the presence and des- 
tiny of the vessel was sufficient; and whether the 
law of 1807 should be construed to apply to the 
casual transportation of slaves from one port to 
another within the same State, though in differ- 
ent collection districts. 


ROUTE AGENTS. 


The next was the report of the Committee on 
the Post Office and Post Roads on the petition of 
S. Van Sickell, J. R. Bellerjeau, and George C. 
Leidy, post route agents upon third-class route 

| from New York to Philadelphia, praying an in- 
crease of compensation. 

The adverse report was concurred in. 


BOWNE AND CURRY. 


The next was the report of the Committee on 
Commerce on the petition of Bowne & Curry, 
praying to be allowed a portion of the money paid 
as duties on certain coal raised from a sut merged 
wrecked vessel. 

Merchandise taken from wrecks, an‘! imported 
into the United States, is generally liavle to duty; 
and the law expressly provides for the manner in 
which the duties shall be assessed, as will be seen 
by reference to the twenty-first section of the act 
of March 1, 1823. The only other act of Con- 
gress on this subject_is that of March 3, 1843, 
which exempts from*duty any merchandise re- 
covered by any person or persons from a vessel 
which shall be, or shall have been, sunk in any 
bay, river, or waters, subject to the jurisdiction 
of the United States, and shall have remained so 
sunk for the period of two years, and shall have 
been abandoned by the owners thereof; but in this 
case the vessel in question did not remain sunk 
for the period of two years, and was not aban- 
doned, but was sold at public auction, and pur- 
chased by the petitioners, and therefore the case 
does not come within the terms of the act of March 
3, 1843. 

The committee deem it inexpedient to grant the 
prayer of the petitioners. 

The report was concurred in. 
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BEVERLY DIGGS. 

The next was the report of the Committee on 
Commerce upon the memorial of Bever! 

The memorialist was appointed a third lieuten- 
ant in the revenue cutter service in June, 1834, 
was promoted to a second lieutenancy in Decem- 
ber, 1838, and was advanced toa first lieutenancy 
in August, 1843, in which grade he served until 
April 3, 1853, when, by direction of the Presi- 
dent, he was, to rether with a number of officers 
of each grade, dropped from the service by letter 
of the Hon, James Guthrie, the then Secretary of 
the T'reasury. The reason for this action on the 
part of the Department, as appears from the rec- 
ord, was that it did not consider it had authority 
of law to keep in the service a greater number of 
officers than were cutters needing their employ® 
ment. In making selection of those officers to be 
retained and those to be dropped, the Department 
was governed solely by a properconsideration for 
the efficient performance of the duty required of 
them, except in the grade of third lieutenants, in 
which grade those officers dropped were mostly 
those who had but recently entered the service. 
it was adjudged that Mr. Diggs was, from his 
manifest bodily infirmity, utterly incapable of 
rendering efficient service, and was, accordingly, 
among those droppe d. Mr. Diggs received, 
during his evtire connection with the revenue cut- 
ter service, the legal pay of his rank, and it is not 
conceived that he has any claim for further com- 
pensation. 

The report was concurred in. 

JOSEPH HAYNES. 

The next was the report of the Committee on 
Pensions upon the petition of Joseph Haynes. 

The petitioner was placed upon the pension roll, 
ateightdollars per month, on the 14th September, 
1846, the date at which he perfected the proofs of 
service, and alleges that, ** in consequence of the 
loss of his certificate of honorable discharge, and 
of the death of his commanding officer, he was 
unable to perfect his proof at an earlier period,” 
and now asks that he may be paid the amount 
he would have received could these proofs have 
been obtained. The law provides that all pen- 
sions shall commence from the date of the proofs 
upon which the pension is allowed, and the com- 
mittee are unable to discover, in the case of Mr. 
Haynes, any reason for a departure from this 
rule. They therefore recommend that the prayer 
of the petitioner be denied. 

The report was concurred in. 

RACHEL MOREY. 

The next was the adverse report of the Com- 
mittee on Pensions upon the petition of Rachel 
Morey, praying for a pension; which was con- 
curred in. 

LOUIS F. TASISTRO. 


The next was the report of the Committee on 
Claims on the memorial of Louis F. Tasistro. 

The memorialist was employed as translator in 
the State Department, at a salary of $1,800 per 
annum, In 1855 he was directed by the Secretary 
of State ‘‘to devote all his leisure to an examina- 
tion of the materials which have been submitted 
to the Secretary for a new volume of the Ameri- 
ean Archives.’’ Mr. Tasistro says that his ordi- 
nary duties required and occupied all his time in 
regular office hours, and that it was necessary for 
him to devote five or six hours a day, out of of- 
fice hours, for several months, in the discharge of 
the extra duty imposed upon him by the Secre- 
tary. He asks to be allowed ‘a just and liberal 
compensation’’ for the extra work thus performed 
by him. It is evident that there was no intention 
of laying the foundation of a claim for extra com- 
pensation. The instructions are as follows: ‘* The 
Secretary directs that translations of papers of 
any considerable length will be made by the as- 
sistant translator, and revised by Mr. Tasistro. 
The latter gentleman will devote his leisure to the 
examination of materials which have been sub- 
mitted to the Secretary for a new volume of the 
American Archives.’’ It thus appears that a por- 
tion of Mr. Tasistro’s ordinary duty was trans- 
ferred to the assistant translator for the express 
purpose of affording him the leisure which he was 
required to devote to the particular duty required. 
The committee are of opinion that the memorial- 
ist presents no just or equitable claim against the 
United States. 

The report was concurred in. 


Diggs. 


NATHAN SCHOLFIELD. 
The next was the report of the Committee on 
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i} 


Patents and the Patent Office upon the petition of 


Nathan Scholfield. 


The petitioner obtained, on the 15th of May, | 


1836, letters patent ** for an improved governor or 


regulator for equalizing and governing the motion | 


of machinery driven by water or steam power,” 


and at the expiration of the original term of four- | 


teen years obtained from the Patent Office an ex- 
tension for seven years which term expired on 
the 15th day of May, 1857. 
a further extension of the patent for a term of 
seven years. He alleges that he has not received 
an adequate compensation for the time, labor, and 
expense, and ingenuity bestowed upon the inven- 
tion and its introduction to general use, and pre- 
sents an account showing the net profits of the 
patent to have been $3,912 90, all of which ac- 
crued during the extended period of seven years, 
and that nothing was made upon the patent during 
the fourteen years of its original existence. The 
account shows, however, that five hundred and 
thirty-nine governors were sold during the first 
fourteen years, while only one hundred and forty- 
two machines were sold during the extended term 
of seven years, to which should be added certain 


He now applies for | 


privileges to make and use, sold to the corpora- | 


tions of Lowell, Manchester, and a few other 
corporations and individuals. ‘The petitioner pre- 
sents no evidence of the utility of his invention 
beyond the number of machines he states to have 
been sold. The committee think that the peti- 
tioner does not presenta case calling for special 
legislation of Congress in his behalf. 

The report was concurred in. 

RACHAEL. POSEY. 

The next was the adverse report of the Com- 
mittee on Pensions ona petition of Rachel Posey, 
wid »w of Micajah Posey, praying fora pension; 
which was concurred in. 

FRANCIS HUTENACK. 


The next was the report of the Committee on 
QD 
ing for a pension. 

The adverse report was concurred in. 


COD FISHERIES. 


Pensions on a petition of Francis Hutenack, pray- | 


The next was the report of the Committee on | 
Commerce asking to be discharged from the con- | 
sideration of a petition of inhabitants of the town | 
of Duxbury, Massachusetts, engaged and inter- | 


ested in the cod and haddock fisheries on the coast 
of Massachusetts, praying that some provision 
be made by law so regulating the mode of taking 
these fish as to prevent the destruction of those 
fisheries. 


The report was agreed to. 
HEZEKIAH MILLER. 


The next was the report of the Committee on | 


Claims onthe memorial of Hezekiah Miller, who 
prays for the difference between the amount he 
actually received as clerk in the Indian office from 


1828 to 1834, and the amount which should have | 


been allowed to the position he filled. ‘The com- 


mittee do not think the allegations of the peti- | 


tioner furnish any ground for a claim against the 


Government, particularly as Miller received all | 


that which the law allowed him, and hence re- 
port against the allowance of the claim. 
The report was concurred in. 
RED RIVER RAFT. 
The next was the report of the Committee on 


Commerce on a resolution instructing them to in- | 


quire into the expediency of making an appropri- 
ation for completing the removal of the raft of Red 
river, agreeably to the estimates furnished to the 
War Department by the engineer in charge of the 
work. The committee asked to be discharged 


from the consideration of the resolution; which | 


was agreed to. 
SEBASTIAN INDIAN RESERVATION. 


The next was the report of the Committee on 
Indian Affairs, to be discharged from the consid- 
eration of a resolution of the Legislature of Cali- 
fornia instructing the Senators and requesting the 
Representatives of that State in Congress to use 
their efforts to prevent the removal or change in 
the location of the Sebastian Indian reservation 
in California. 

The committee"were discharged. 





December 16, 
JOSEPH MORROW. 

The next was the adverse report of the Com. 
mittee on Pensions on a petition of Joseph Mor- 
row, a soldier in the last war with Great Britain, 
praying to be allowed a pension; which wag 
agreed to. 


EBENEZER WATSON. 


The next was the adverse report of the Com. 
mittee on Pensions on the memorial of Ebenezer 
Watson, praying an increase of his pension; 
which was agreed to. 

LYDIA WEEKS. 


The next was the report of the Committee on 
Pensions on the petition of Lydia Weeks, pray- 
ing to be allowed the pension to which her hus- 
band, Jedediah Weeks, was entitled at the time 
of his death. 

The report was concurred in. 


JOHN DROUT. 

The next was the report of the Committee on 
Pensions on the petition of John Drout, a pen- 
sioner of the United States, praying that his pen- 
sion may commence from the date of his dis- 
charge. 

The adverse report was concurred in. 

JOHN WIGHTMAN. 


The next was the report of the Committee on 
the Post Office and Post Roads on the petition of 
John Wightman, a contractor for carrying the 
mail on route No. 3366, from Meadville to Cla- 
rion, in the State of Pennsylvania. 

The petitioner represents that he has a contract 
with the Post Office Department for carrying the 
mail daily between Clarion and Meadville, in the 
State of Pennsylvania; that the contract was al- 
lotted to him at the regular letting and in regular 
form; that he has so far performed his engage- 
ment, but owing to the destruction of sundry 
bridges on the route and the dilapidated condition 
of the road, it having been entirely abandoned by 
the company owning it, the expenses of trans- 
porting the mail have been greatly increased, 
whiist, atthe same time, the traveling public have 
been mainly driven from the route, and he is con- 
sequently a heavy loser by the contract, and he 
prays Congress to pass an act authorizing the 
Postmaster General to change the compensation 
allowed in his contract. 

The adverse report was concurred in. 
STEPHEN KREBS. 


The next was the report of the Committee on 
Indian Affairs on the petition of Stephen Krebs, 
Mary McGehey, and Lucy Lowery, children of 
Stephen Krebs, a citizen of the Choctaw nation 
of Indians, praying to be allowed other land in 
lieu of that to which they were entitled under the 
treaty with the Choctaw Indians, of September 
15, 1830. The committee ask to be discharged 
from the further consideration of the petition; and 


, the report was concurred in. 


CYNTHIA CONY. 


The next was the repor@f the Committee on 
Pensions on the petition of Cynthia Cony. The 
committee asked to be discharged; which was 
agreed to. ‘ 

GEORGE CHORPENNING. 


The next was the report of the Committee on 
Indian Affairs on the petition of George Chor- 
penning, praying remuneration for losses sus- 
tained by himself and Absalom Woodward by 
Indian depredations, while carrying the mails 
from California to Salt Lake City, under con- 
tract with the Post Office Department. The com- 
mittee asked to be discharged from the further 
consideration of the subject; which was agreed 


to. 


COURTS IN FLORIDA. 


The next was the report of the Committee on 
the Judiciary oe bprerentnetr ee the grand jury 
of the United Stas court for the northern dis- 


‘trict of Florida, relative to the necessity of @ 


building for the accommodation of the United 
States courts in that district. The committee 
asked to be discharged from the further conside- 
ration of the subject; which was agreed to. 


JAMES B. THOMAS. 


The next was the rep@t of the Committee on 
Indian Affairs on the memorial and joint reso'u- 
tion of the State of Iowa, in behalf of James B. 


186 


Thon 
qons. 

Th 
the fi 
wast 


Th 
the J 
recull 
conf 
the u 
on a} 
sione 
Unite 
gard 

TI 
to ©) 
Mex 
pt nd 
of @ 
Jeast 
pose 
cons 
more 
( ynd 
of th 
whit 
estal 
seen 
of tl 
sion 
mon 
are ¢ 
pose 
pow 
ent \ 
be ¢ 


T 


T 
Pub 
the 

Wa 
in 8 
may 


C 


re 
N 
at 








m- 
zer 
On; 


ay- 


us- 


me 


on 
en- 
en- 


lis- 


on 
! of 
the 
‘la- 


‘act 
the 
the 
al- 
lar 
re- 
lry 
ion 
by 
ns- 
ed, 
ave 
on- 
he 
the 
ion 


on 
bs, 
of 
ion 
in 
the 
ber 
red 


ind 


on 
‘Ore 
us- 

by 
ALS 
on- 
im- 
her 


sed 


on 
te 


1858. 


Thomas and family, sufferers by Indian de .preda- 
tions. : ; 

The committee ask leave to be discharged from 
the further consideration of the subject; which 
was agreed to. 

TAKING OF DEPOSITIONS. 


The next was the report of the Committee on 
the Judiciary on a resolution of the Senate, di- 
recting them ‘*to inquire into the expediency of 
conferring on the district courts of California, in 
the inve stigation of fac ts relative to cases pending 
on appeal from the United States land commis- 
the powers given to the courts of the 
Unite d States by the judiciary act of 1789, in re- 
gard to the taking of depositions.”’ 

The only object of such a change of the law is 
to enable claimants to examine witnesses in 
Mexico as to California land grants in cases now 
pending, without their being subjected to the test 
0 " an oral cross-examination. Two thirds, at 
least, of the claims in California have been dis- 
posed of without resort to such testimony; and 
considering the low state of private and public 
morals in Mexico, the unsettled and disorganized 
condition of its Government, and the experience 
of the United States in relation to the facility with 
which fraudulent and forged documents can be 
established there, the prevention of fraud would 
seem imperatively to require that the provision 
of the act of 1851, organizing the land commis- 
sion, in relation to the mode of obtaining testi- 
mony, Should remain unaltered, The committee 
are of opinion that it is not necessary for the pur- 
poses of justice, or expedient, that any additional 
power in relation to taking te stimony, inconsist- 
ent with the provisions of ‘the act of 1851, should 
be conferred on the district courts of California. 

The adverse report was concurred in. 


one rs, 


A. G. CAROTHERS AND OTHERS. 
The next was the report of the Committee on 
Public Buildings and Grounds on a petition of 
the Rev. A. G@.Carothers and others, citizens of 


Washington, praying that the public reservation | 


in said eity, opposite the ** Assembly’s Church,”’ 
may be inclosed. 

The adverse report was concurred in. 

UNITED STATES COURTS. 

The next was the report of the Committee on 
Judiciary on a presentment of the grand jury of 
the United States for the district of South Car- 
olina, in sessionat Charleston, recommending an 
appropriation for a new court-house at that place, 
and that provision be made forarranging the rec- 


ords of that court, and increasing the allowance 


for the maintenance of prisoners 

The adverse report was concurred in. 

The next was the report of the Committee on 
the Judiciary on a presentment of the grand jury 
ofthe United States district court at Greenville, 
South Carolina, recommending an appropriation 
for a new court-house, and the appointment of 
commissioners at suitable places within the juris- 
diction of that court. 

The adverse report was concurred in. 

The next was the report of the Committee on the 
the Judiciary on a presentation of the grand jury 
%f the United States court for the northern dis- 
ict of Florida, relative to the necessity of a build- 
ing for the accommodation of the United States 
courts in that district. 

The adverse report was concurred in. 

The next was the report of the Committee on 
the Judiciary on a resolution of the Legislature 

of Texas, in favor of the erection of buildings for 
post offices and the use of the United States 
courts in that State; and also the establishment 
of another judicial district therein. 

The adverse report was concurred in. 


The next was the report of the Judiciary Com- | 
mittee on amemorial of members of the bar of the | 
northern district of Florida, praying thatthe salary | 


of the judge of that district may be increased. 
‘The adverse report was concurred in. 


NOAH MILLER. 


The next was the report of the Committee on 
Commerce on the petition of Noah Miller. 

The legal representatives of Noah Miller rep- 
resent, that on the 14th day of November, 1814, 
Miller, i in company with West Drinkwater, Jon- 
athan Clark, Samuel, John, and Kingsbury Dun- | 





| supplies for the British army at Castine; 
| no letters of marque, and ms ade the capture on his | 
| own responsibility, and atthe imminent hazard 


i the restoration of 


’ 


can, as an;an.captain and crew of a large class whale- i 


boat, captured the British sloop Mary, in the 
Penobscot bay, on her way from Halifax, with 


he had 


of himself andcrew. Miller being ignorant of his 
rights under the law, was induced by the custom- 
house officers at Camden to believe that he could 
not hold the vessel and goods on his own account; 
that the only way to render the capture complete 
and available was to claim that he had e aptured 
the vessel as a custom-house officer, and that for 
that purpose he acce spted a commission as an in- 
spector of customs, antedated so as to make his 
authority seem to be sufficient at the time of the 
t; that Mr. Hook, the collector at Camden, took 
possession of the vessel and goods, and exposed 
them to sale, as provided by the revenue laws— 
one moiety of the procee ‘ds going to the custom- 
house officers and the other to the United States 
‘Treasury. When Mr. Miller was first made aware 
of the fact that he had a right to capture the ves- 
sel and keep her and. the goods, he was not needy, 
and consequently d d id not make application for 


his money from the T re asury 


| of the United States until 1838, when, for the first 











| the fees allowed by law for that service. 
| been the practice at 


| actual discharge of official duty. 
| it is presumed, was of course known to the pe ti- 
tioners 


time, he presented his application to Congress to 
reimburse to the amount of money which had 
gone into the Treasury, through his individual 
agency and efforts, without any assistance from 
the Government. ‘The petitioners pray that the 


| sum of $33,212, the moiety which fell to the Uni- 


ted States, may be paid to the heirs or legal rep- 
resentatives of said Miller. 

The committee asked to be discharged from the 
further consideration of the subject; which was 


| agreed to. 


SAMUEL BROMBURG. 


The next was the report of the Committee on 
Foreign Relations on the memorial of Samuel 
Bromburg, late United States consul at Hamburg, 
praying compensation for diplomatig and eXtra 
services. 

The committee think that the memoralist has 
no well-founded claim for compensation for what 
he conceives to have been his diplomatic services, 
those services being properly pertinent to his con- 
sular office, and stric stly within the line of his legiti- 
mate duty. They therefore recommend that the 
prayer of the pe titioner be refuse d, and ask to be 
discharged from the further consideration of the 
subject. 

The re port was concurred in. 


MATTHEW FLAUSBURGH. 
The next was the adverse report of the Com- 
mittee off Pensions on the petition of Matthew 


| Flausburgh, praying to be allowed a revolution- 
| ary pension; and it 


was concurred in. 


WILLIAM A. VAUGHAN AND OTHERS 
The next was the report of the Committee on 


| Commerce on the memorial of William A. Vauzh- 


an, John Smith, William D. Little, and Nathan- 
iel Dennet, jr., pray ing that compe nsation may be 


| made to the ma for the time that they were emp loyed 
|| aS inspectors at the port of Portsmouth, New 


Hampshire. 

The petitioners were appointed inspectors of 
the customs at the port of Portsmouth, New 
Hampshire, in the year 1849, at a compensation 
of three dollars per day. They also performed 
the duties of measurers, for which they received 
It had 
t that port, before these peti- 
tioners were appointed, to allow pay to inspect- 
ors for those days only in which they were in the 
This practice, 


when they accepted their appointments. 
They were so paid and duly rece ipted for their 
compensation, and no objection is believed to 
have been made to the Department by them, or 
on their behalf, until the month of December, 
1852, and Janaar y, 1853, when, in a letter to the 
then collector, dated the 3lst of December, 1852, 


|| they refused to receipt their accounts as former- 


ly, and inclosed their bills for the fourth qui arter 

of 1852, made out in conformity to the princip! ie 
contended for by them, which was, that they were 
entitled to compensation for every day on which 
they reported themselves for duty. Itis obvious 


THE CONGRESSIONAL GLOBE. 


of revenue at Portsmouth oan other ports, an 
during a long series of years, were allowed only for 
the time actually employed, will be equally enti- 
titled to have their accounts readjusted, and ad- 
ditional allowances made for such periods as they 
prove themselves to have been ready and willing 
to perform duty had they been required. The 

committee report against the prayer of the me- 
morial. 

The report was concurred in. 


ELBRIDGE LAWTON. 

The next was the report of the Committee on 
Naval Affairs upon the petition of Elbridge Law- 
ton. 

Mr. Lawton was ordered to the United States 
steamer John Hancock, one of the vessels detailed 
for service in the late surveying expedition to 
Behring’s Straits, North Pacific, and China seas, 
as first assistant engineer, and served on board 
that vessel without a senior for three years, per- 
forming, as he alleges, the duties of chief e ngi- 
neer. He therefore asks the difference between 
the pay of a first assistant engineer and chief en- 
gineer. The facts, as obtained from the Navy 
Department, are, that the John Hancock, by her 
rating, was only entitled, in the ** complement 
tables,’’ to a first assistant engineer as princjpal 
engineer, and as such Mr. Lawton was ordered, 
and not to perform the duties of a higher grade. 
The committee can find no grounds for allowing 
the claimant the additional compensation he asks, 
he having simply performed the duties of his 
grade. 

The report was concurred in. 


G. S. ISHAM. 

The next was the report of the Committee on 
Territories upon the memorial of Giles 8S. Isham, 
pray inga grantof land in the propose ‘d Territory 
of Arizona! for the purpose of establishing a colony 


| of industrious farmers, mechanic 8, and artisans. 


The prayer of the memorialist is believed to be 
both wrong and impolititic, and beyond the ap- 
propriate scope of congressional power, and it 1s 
therefore reported against. 

The report was concurred in, 

GEORGE W. BLUFORD. 

The next was the report of the Committee on 

Claims on the petition of George W. Bluford. 

he petitioner contracted in the usual form to 
transport six hundred and eighteen barrels of pork 
from the navy-yard at Gosport, Virginia, to the 
navy-yard at Brooklyn, New York. The pork 
WAS shippe don board the schooner Jamestown, 
and the usual bill of lading given therefor. 
eight barrels were lost on the passage. 

The petitioner alleges that the Government offi- 
cers in charge insisted thatall the pork should be 
taken on board, notwithstanding they were in- 
formed that a portion of it would have to be stored 
on deck, and that the vessel would be overloaded; 
and further, that, in consequence of such over- 
loading, during a gale on the voyage, it became 
necessary to lighte n the vessel by throwing a 


| qui ntity of the pork overboard, 


The United States libeled the Jamestown for 
the value of the pork lost, and after a full hearing 
before the United States district court for the east- 
ern district of Virginia, a decree was rendered in 
favor of the Government for the sum of $771 99, 
with interest. The vessel having been released 
on bond, execution was issued for the recovery 
of the amount of the judgment, and returned by 
the marshal *‘ nulla bona.’’ The petitioner asks 
to be released from liability. 

The committee think that it would be inexpe- 


| dient and unsafe for Congress to undertake to re- 


vise and overrule, by special legislation, the ju- 
dicial decisions of the courts in the exercise of 
their proper ee No circumstances con- 
nected with the facts or proceedings in this case 
appear to the committee to jusufy or call fora de- 
parture from the above principle, and they there- 
fore report the following resolution: 

Resolved, That the claimant is not entitled to relief. 

The resolution was agreed to. 

BOUNTY LAND CLAIMS. 

The adverse reports of the Committee on Pub- 
lic Lands on the following petitions and memo- 
rials, were concurred in: 

A petition of Thomas Jones and others, of 
Clermont county, Ohio, praying to be allowed 


that should such a claim be allowed, the inspectors || bounty land for services in the war of 1812 
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A petition of Lemuel Worster, praying to be 
allowed bounty land for his services in the war 
of 1812; 

The petition of Mary 8S. Taylor, widow of 
Alexander 8S. Taylor, a volunteer in the war of 
1812, praying to be allowed bounty land; 

The petition of Eliphalet Lyman, praying to be 
allowed bounty land for his services as surgeon 
to a company of draughted militia in the war of 
1812; and 

The petition of Henrietta Carrol] 
William C l, praying to be all 
land, for the services of her hu 


last war with Great Brita 
JAMES H. BIRCH AND OTHERS. 

The next was the report of the Committce on 
Public Lands upon the memorials of James H. 
Birch, jr., ‘TT. D. W. Yonley, Thomas E. Bas- 
sett, Joseph B. Biggerstaff, Elizur D. Parsons, and 
Thomas EF. Tur , 

Mr. GREEN. I desire to have that passed 
over. 

The PI 


served 


, widow of 
ywed bounty 


band during the 


arrol 


ESIDING OFFICER. 


"Y 
wari “6 
It Wiii D re- 


JOHN LEACH. 


The next 
Pensions upon the petition of 
The petitioner alleges that he 


report of the Committee on 
John Leach. 
-ved in the rev 


was the 


olutionary army for some three years, and was 
honorably discharged. There is, however, no 
documentary evidence that suchis the fact. Mr. 
Leach isa resident of the « ty of Washington, 


and has been for many years; and, though his 
reputation for truth and vera as seems to be well 
sustained, the « ictant to estab- 
lish the precedent of granting a ‘ nsion merely 
upon the asserti on of the ay pl ant 
service was actually performed. 
recommend that the prayer of the 
nied. 

The report was concurt 


ommiuttee are 


that the alleged 
They ther fore 
petition be de- 





d in. 
ANNA M. M KENNEY. 
The next was the re} 


ort of the Committee on 


Pensions upon the petition of Anna M. McKen- 
ney, widow of the late Chaplain William Mc- 
Kenne V> of the Nav y- 

Rev. William McKenney entered the service 


September 8, 1841, and di d therein May 4, 1857. 
In the application made by his widow, it is 
claimed that he died of asthma, caused by expo- 
sure in burying one of the boat hands, on the 23th 
of October, 1841;and the medical tt stimony shows 
that Chaplain McKenney sutiered severely for a 
number of years from asthma, and that his death 
was caused by that dis¢ ee se, IN conjunction with 
the medical agents used by him to obtain relief 
but there is no evidence which, under the rules of 
the Pension Office, could be considered as prov ing 
that such disease originated in the line of duty. 
The committee therefore report that the prayer 
of the petitioner ought not to be granted. 
The report was concurred in. 


S.S. POWELL AND OTHERS. 


The next was the report of the Committee on 
Commerce on the petition of Samuel 8S. Powell, 
and others, praying an examination of Samuel 
Nowlan’s plan for bridging the East river, at 
New York. 

The adverse report was concurred in. 

E. BALLARD AND R. JORDAN. 


The next was the report of the Committee on 
Claims on the petition of E ‘r Ballard and 
Rishworth Jordan. 

The petitioners represent that they were sea- 
men on board the United States ship Adams, 
which was destroyed in the harbor of H: umpden, 
Maine, in 1813, by order of her commanding o ai. 
cer, to prevent her falling into the hands of the 
enemy; by which the clothing and other property 
of the erew, to the amount of about one hundred 
and fifty dollars, was destroyed and lost. , The 
petitioners further state that, prior to the destruc- 
tions of the Adams, during a cruise to the coast 
of Ireland and back, she took several prizes, the 
proceeds of which were delivered to a Navy 
agent of the United States, in whose custody they 
were lost to the petitioners. It is asked that 
Congress will grant inde mnity for the personal 
peers rty lost by the burning of the Adams, and 
for the prize-money to which the crew had be- 
come entitled. 


veneze 


, Loring 
The committee consider the claim 


too stale and unsupported to authorize its allow- 
ance. 

The report was concurred in. 

MICHAEL ! 

The next was the report of 
Claims upon the petition of Michael Nourse, 
ciaiming compensation for certain services ren- 
dered at the request of Mr. Whittlesey, First 
Comptroller of the Treasury, in 1853. It seems 
that the examination amonest the re cords, made 
by the petitioner, was vi omni itary upon his part, 
made to oblige his friend, Mr. W hittlesey, and 
without an y authority of law, direction of any 
Govegiment officer, or any promise of compen- 
sation. Although Mr. Nourse acted very clev- 
erly in the matter, and deserves the thanks of the 
Government, yet there is no legal or equitable 
claim upon the Government for compensation for 
gratuitously rendered. The com- 
mittee ask to be discharged from the further con- 
sideration of the case; which was agreed to. 

CHARLES VINSON. 

The next was the 
Claims upon the 
claiming comp 


was a cl 


the Committee on 


Services thus 


report of the Committee on 
petition of Charles Vinson, 
for extra services while he 
of the Departments. 

ort was concurred in. 

J. HOSFORD SMITH. 


The next was the adv report of the Com- 
mittee on Commerce on the petition of J. Hosford 
Smith, praying an additional allowance during 

; United States Consul at Beirut, 
; which was concurred in. 

INDIAN POLICY. 
he next was the the Committee on 
un Affairs as] ‘harged from the 
consideration of the n rorial lof the Executive 
Board of the American In n Aid Association, in 
the city of New York, | vay ing that such laws 
may be passed as will protect and improve the 
Indian tribes in the United States. 
The report was agreed to. 
R. F. HUNTER. 

The next was the report of the Committee on 
Mi litary Affairs and the Militia on the petition of 
R.F. ae r,alieutenantin the Army, praying to 
be allowed a credit in his accounts for certain 
public money stolen while in his custody. 

‘The adverse report was concurred in. 

JOHN H. YEWELL. 

The next was the report of the Committee on 
Pensions upon the petition of John H. Yewell, 
praying to be allow 1 a pension. 

The adverse report was concurred ing 

GUANO ISLANDS. 

The next was the report of the Committee on 
Commerce asking to be discharged from the con- 
sideration of two memorials of merchants and 
others, citizens of New York and Brooklyn, 
praying the adoption of measures for ascertain- 
ing the correctness of certain alleged discoveries 
of guano on Jarvis and Baker’s Islands, in the 
Pacific ocean, the quality of the guano, and its 
accessibility to merchant vessels. 

The report was agreed to. 


TELEGRAPHING. 

The next was the report of the Committee on 
the Judiciary asking to be discharged from the 
consideration of the memorial of the Magnetic 
Telegraph Company, and of the New England 
Union Telegraph Company, praying the enact- 
ment of a law which will prevent combinations 
between citizens or companies in the United 
States and monopolies or companies out of the 
United States, for the purpose of oppressing tel- 
egraph companies and monopolizing the busine ss 
of telegraphing in the United States; and also the 
memorial of the American Telegraph Company 
in answer thereto, and a further memorial of the 
American Magnetic and New England Telegraph 
Company by waywf reply, varying the prayer 
of their 

The report was agreed to. 

RIGGS AND CO. 

The next was the report of the Committee on 
Claims on the memorial of Riggs & Co. 
The memorialists allege, in effect, that Charles 
, the receiver of the land office at Benicia, | 
California, applied to them, in Washington, on | 


nsation 
rk in one 
‘The adverse re} 


erse 


re port of 


King to ix aie 


1 


first memorial. i 
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December 16, 


| the 17th July, 1854, to advance to him $2 ,700, 


| which they accordingly did, at a commission of 


| one per centum thereon. 
NOURSE. ' 


Loring had verbal! ly 
applied to the Department for this money for the 
use of his office, and was advised that a draft 
might be issued in his favor for $2,700, the amount 
of his requisition for the expenses of his office 
for the current quarter, but that it could not be 
paid until after the passage of the appropriation 
bill pending before Congress, in which that item 
was provided for. Mr. Loring ec -xecuted a power 
of attorn: y to Riggs & Co., authorizing them to 
receive the money, which power of attorne y Was 
received and corrected by the accounting officers 
of the Treasury,and upon this proc eeding the 
money was advanced, Did this advance consti- 
tute a claim upon the United States? Was it an 
advance to the United States or to Loring? The 
committee think it an advance to Loring, | and not 
to the Government. Nor is it shown that the 
Government derived any benefit from the advance, 
Riggs & Co. charged their commission, and must 


| be regarded as having taken all the risks, includ- 


| Scarbrough, aided by his 


ing that of Loring’s death and removal from of- 
fice. They therefore report adversely. 
The report was concurred in. 


CHARLOTTE TAYLOR. 


The next was the report of the Committee on 
Claims, on the petition of Charlotte Taylor, who, 
as daughte rof William Scarbrough, of Savanne th, 
Georgia, asks for some ‘* pecuniary acknow ledg- 
ment’’ for the benefits which have resulted to the 
country at large from the enterprise and pecuni- 
ary sacrifices of her father in constructing the 
first steamer that ever crossed the Atlantic. 

The mechanical energy and boldness of Mr. 
private fortune, were 
all embarked in an enterprise of great interest, 
of the successful issue of which serious doubts 
were generally entertained by practical as well as 
scientific men on both sides of the Atlantic. He 
was eminently successful, and from this enter- 
prise dates the era of ocean steam navigation. In 
thus practically demonstrating a problem of un- 
usual interest, and one from whose successful 
solution mankind have been so greatly benefited, 


| Mr. Scarbrough doubtless exhausted his m¢ ans 


| 


| 


| Naval Affairs 


and died in poverty; and the enduring honor of 
having thus served his race, and the cratitude of 
his countrymen, will place his name in fellowship 
with that of Fulton. But the committee, after 
mature consideration and refleetion, can find no 
authority for granting the pray erof the petitioner, 
and they report adversely. 
The report was concurred in. 


GEORGE T. PARRY. 
The next was the report of the Committee on 
upon the memorial of George T. 
Parry, praying that the Secretary of the Navy 
be authorized to purchase his patent for an in- 


strument, the object of which 3 to abolish the 


friction atte nding the thrust of propellers. 
The committee, while acknowk dging the merit 
of the petitioner’s invention, cannot recommend 
the purchase of his patent, and hence ask to be 
discharged from the consideration of the subject. 
The report was agreed to. 


REYNALL COATES. 


The next was the report of the Committee on 
Naval Affairs upon the memorial of Reynall 


| Coates » praying compensation for losses sustained 





and services rendered while with the sc ientific 
corps of the South Sea exploring expedition. 
he adverse report was concurred in, 


JAMES A. MOTT. 


The next was the report of the Committce on 
Claims on the memorial of Dr. James A. Mott. 
Dr. Mott charges the Government with medical 
services performed by him for United States sol- 
diers during the war of 1812-15, including seve ral 
capital and “other surgical operations upon officers 
and soldiers in consequence of wounds received in 
battle; he also charges for the impressment of a 
horse and sleigh into the service, and for damages 
for a wound received from a dragoon. The whole 
amount claimed is $949, with interest from 1814. 
There is no proof before the committee in support 
of the claim, except the affidavit of the claimant 
and some general hearsay statements of two or 
three other parties. The committee, therefore, in 
view of the great lapse of time, and the entire ab- 
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sence of competent proof, recommend that the | 
claim be rejected. 
The report was concurred in. 


CHARLES KOHLER. 


The next was the report of the Committee on 


Claims upon the petition of Charles Kohler, for 
salvage. - : | 

Mr. BRODERICK. I desire to have action on 
that report deferred. 


The PRESIDING OFFICER. 


epted. 
i 


It will be ex- 


BINDING FOR CONGRESS. 


The next was the report of the Committee to 
Audit and Control the Contingent Expenses of 
the Senate on the resolution of the Senate that the 
hinders of the Congressional Globe and Appendix 
for the Thirty-Fourth Congress be paid the same 
price per volume as is allowed by law for binding 
the same for the Thirty-Fifth Congress. 

By a public advertisement, dated September 17, 
1858, the Secretary of the Senate invited proposals 
“for binding the Congressional Globe and Ap- 
nendix for the first and second sessions of the 
‘Thirty-Fourth Congress, ordered by the Senate.’”’ 
Mr. De Camp being the lowest bidder, a contract 
was entered into with him for the execution of the 
work, at thirty-nine cents per volume. The work 
has been done and is paid for at that price. On 
the 23d March, 1857, a similar advertisement was 
made for proposals for binding the Congressional 
Globe and Appendix for the third session of the 
Thirty-Fourth Congress, in two Volumes—one of 
about twelve hundred and the other about five 
hundred pages. Mr. Espey being the lowest bid- 
der,(his proposals averaging thirty-eight and three 
fourths cents for each of the two volumes,) a con- 
tract was entered into with him for binding the 
two volumes at those rates. The work has been 
done and paid for accordingly. In view, there- 
fore, of the fact that the binding of the Congres- 
sional Globe and Appendix for the Thirty-Fourth 
Congress was submitted to open and fair compe- 
tition, and that the parties concerned willingly 
agreed to execute it at prices named by them- 
selves, the committee cannot recommend any fur- 
ther allowance for that work, but recommend that 
the resolution do not pass. 

The report was concurred in. 


THE CALENDAR. 
Mr. STUART. Having gone through with 


those adverse reports, 1 suppose it is understood 
that we shall now proceed with the Calendar of 
bills, and act on those of them which have been 
reported upon adversely. 

The PRESIDING OFFICER. That will be 
done. The Secretary will now proceed to read 
the titles of the bills on the Calendar on which 
adverse reports have been made by committees, 


or from which they have asked to be discharged. | 


Any of those bills may be reserved by the Sen- 
ate at the request of any Senator. 

The Secrerary. The Committee on Public 
Lands ask to be discharged from the consider- 
ation of the bill (S. No. 2) granting a homestead 
of one hundred and sixty acres of the public lands 
to actual settlers. 

Mr. STUART. A single suggestion in addi- 

tion to what the Chair has said. The proper 
motion in all these cases is the indefinite post- 
ponement of the bill. It may be calaneed by 
the Senate that that motion is agreed to, unless 
a case be excepted. 
_ Mr. FOOT. Iwas about to make that motion 
in regard to this bill. Another bill for the same 
object is pending before the Senate, introduced 
by the Senator from Tennessee, [Mr. Jonnson. ] 
This is another bill of the same character, and 
may be indefinitely postponed. We only want 
one bill on the same subject and embracing the 
same general object. 

The PRESIDING OFFICER. The Chair will 
understand it as the vote of the Senate that each 
bill, the title of which may be read, will be in- 
definitely postponed if it be not excepted at the 
request of some Senator. 


he Senate then proceeded to the considera- | 


tion of the bills on the Calendar on which ad- 
verse reports had been made; and the following 
were indefinitely postponed: 

A bill (S. No. 3) granting a homestead of one 


hundred and sixty acres of the public lands to 
actual settlers; 


HE CONGRESSIONAL GLOBE. 


A bill (S. No. 109) for the relief of O. H. 


|| Berryman and others; (C. C.) 


A bill (S. No. 49) to provide for the construc- 
tion of a court-house, post office, and custom- 
house in Appalachicola, in the State of Florida; 

A resolution (S. No. 19) to extend the limita- 
tions of*the act entitled **An act for the relief of 
citizens of towns upon lands of the United States 
under certain circumstances,’’ approved May 3, 
1844; 

An act (H. R. No. 14) to authorize the Secre- 
tary of the Treasury to issue a register or enroll- 
ment to the vessel called the James MelIndoe, now 
owned by Thomas Coatsworth, James G. Coats- 
worth, and William Coatsworth, of Buffalog New 
York; 

A bill (S. No. 139) amendatory of the act en- 
titled **An act in addition to certain acts granting 
bounty lands to certain officers and soldiers who 
have been engaged in the military service of the 
United States,’’ approved March 3, 1855; 

A bill (S. No. 121) for the relief Sturges, Ben- 
nett & Co., merchants, of the city of New York; 
(C. C.) 

A (bill S. No. 56) explanatory of an act entitled 
‘*Anact in addition to certain acts granting boun- 
ty land to certain officers and soldiers who have 
been engaged in the military service of the Uni- 
ted States,’? approved March 3, 1855; 

A bill (S. No. 23) for the relief of Robert Dick- 
son, of the Kentucky volunteers; 

A bill (S. No. 20) to amend an act entitled ** An 
act to provide for holding the courts of the United 
States in the case of sickness or other disability 
of the judges of the district courts,’’? approved 
July 29, 1856; 

A bill (S. No. 133) to extend an act approved 
the 3d day of February, 1853, entitled an * Act 
to continue half pay to certain widows and or- 
phans;”’ 

A bill (S. No. 234) for the remission of fines, 
penalties, and forfeitures, 

A bill (S. No. 62) to establish an additional 
land district in the State of lowa; 

A bill (S. No. 299) to establish an additional 
land district in the State of lowa; 

A bill (S. No. 5) to provide for the survey of 
the Ohio river and its principal tributaries; 

A bill (S. No. 7) for the improvement of nav- 
igation at the falls of the Ohio river; 

- Abill (S. No. 43) to authorize the improvement 

of the Mississippi, Missouri, Ohio, and Arkansas 
rivers, by contract, and making appropriations 
for the same; . 

A bill (S. No. 146) making an appropriation 
for deepening the channel of the Sg’*Mary’s river, 
in the State of Michigan; 

A bill (S. No. 339) granting a pension to Jo- 
seph Vance; 

A bill (S. No. 17) to divide the State of Indiana 
into two judicial districts, and to provide for hold- 
ing the district and circuit courts of the United 
States therein; 

A bill (S. No. 21) to divide the State of Iowa 
| into two judicial districts; 

A bill (H. R. No. 222) for the relief of Eliza- 
beth E. V. Field; 

A bill (S. No. 280) to vepeal the twenty-fifth 
section of the act to establish the judicial courts 
of the United States, approved September 24, 
1789; 

A resolution (S. No. 10) directing the Secre- 
tary ofthe Interior to pay certain pension claims 
therein specified; 

A bill (S. No. 399) to amend an act entitled 
‘An act to extend preémption rights to certain 
lands therein mentioned,’’ approved March 3, 
1853; 

A bill (S. No. 423) for the relief of Jane Perry; 

An act (H. R. No. 365) granting a pension to 
Jeremiah Wright; 

A bill (S. No. 105) to ascertain and adjust the 
titles to certain lands in Kansas; 

A joint resolution (S. No. 37) authorizing the 
suspension of sales of public lands in the Terri- 
tory of Kansas; 

A bill (S. No. 378) to enable the Columbian 
College in the District of Columbia, to found and 
establish a professorship of agriculture and me- 

| chanical science, and to complete her endowment 
fund, and for the benefit of the public schools of 
| Washington, District of Columbia; 

A bill (S. No. 379) to enable the Columbian 

\. College in the District of Columbia, to found and 
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establish a professorship of agriculture and me- 
chanical science, and to complete her endowment 
fund, and for the benefit of the public schools of 
Washington, District of Columbia; 

A bill (S. No. 24) to secure to actual settlers 
the alternate sections of the public lands reserved 
in the grants to the States for railroads; 

A bill (S. No. 415) to extend the principles of 
the preémption act to certain lands herein men- 
tioned, and for other purposes; 

A bill (S. No. 369) to amend an act entitled 
‘* An act making appropriations for the current 
and contingent expenses of the Indian depart- 
ment,” approved July 30, 1854; 

A joint resolution (S. No. 29) to refer the claim 
of Joseph Valiiere, deceased, to the Court of 
Claims; 

A bill (S. No. 448) to repeal an act entitled “An 
act to expedite telegraphic communication for the 
use of the Government in its foreign intercourse,” 
approved, March 3, 1857; . 

A bill (S. No. 401) to facilitate communication 
between the Atlantic and Pacific States by elec- 
tric telegraph ; 

A bill (S. No. 281) to secure a prompt con- 
struction of a line of telegraph from San Fran- 
cisco to Fort Smith, and from thence toSt. Louis 
and to Memphis; 

A joint resolution (S. No. 44) to grant to the 
judges and solicitor of the Court of Claims the 
use of the congressional library, and for other 
purposes; 

A joint resolution (S. No. 14) authorizing the 
appointment of commissioners to examine into 
the difficulties in the affairs of the Territory of 
Utah, with a view to their settlement; 

A bill (S. No. 372) to settle the titles to certain 
lands belonging to the half-breed Kansas Indians, 
in Kansas Territory; 

A bill (S. No. 66) to amend an act entitled “An 


| act to continue half pay to certain widows and 


orphans;’’ approved, February 3, 1853; 

An act (H. R. No. 652) to repeal the second 
section of the act entitled ‘* An act to establish 
certain post roads,’’ approved June 14, 1858; and 

A joint resolution (S. No. 12) to authorize the 
Secretary of War to modify a contract made with 
Righter & Crain for the removal of obstructions 
in the Southwest Pass and Pass 4 |’Outre, at the 


mouth of the Mississippi river. 


BILLS RESERVED. 


The following were reserved when taken up in 
succession, at the request of Senators, as indica- 


ted below: 


A bill (S. No. 93) for the relief of Nahum 
Ward, (C. C.)—by Mr. Poxx in consequence of 
the absence of Mr. Pucu. 

| <A bill (S. No. 42) to provide for the construc- 
tion of a custom-house, court-house, and post 
office in ‘Trenton, in the State of New Jersey— 
by Mr. Waicur. 

A bill (S. No. 40) to settle doubts in relation to 
the title of certain common-field lots in the State 
of Missouri, heretofore granted to the inhabitants 
of Saint Louis for the support of schools—by Mr. 
Poux. 

A bill (S. No. 289) explanatory of an act grant- 
ing public lands to aid in the construction of a 
railroad in the States of Floridaand Alabama, and 
for other purposes—by Mr. Cray. 

A bill (3S. No. 6) to continue the pension here- 
tofore granted to Katharine M. Hamer—by Mr. 
Jones on behalf of Mr. Puan. 

A bill (S. No. 147) making an appropriation for 
deepening the channel over the St. Clair Flats in 
the State of Michigan—by Mr. Cuanpier. 

A bill (S. No. 228) making appropriations for 
certain public works in the State of Maine—by 
Mr. Hamu. 

A bill (S. No. 179) to extend the provisions of 
section twelve of the ** act making appropriations 
for the naval service for the year ending the 30th 
of June, 1858’’—by Mr. Hovston. 

A bill (S. No. 110) for the relief of Mrs. Jane 

| Turnbull—by Mr. Mason. 3 

A bill (S. No. 229) for the relief of Jane Turn- 
bull—by Mr. Mason. 

An act (H. R. No. 353) for the relief of Eli W. 

| Goff—by Mr. Foor. 

| <A bill (S. No. 22) for the relief of certain citi- 
zens of Sioux city, in the State of lowa—by Mr. 
| Jones. 

| <A bill (8S. No. 220) for the relief of citizens and 


RO vy. 


ee 


pli gpeeres gh oN 


re 


Ke 


£; 
; 
‘ 
i, 
5 
¢ 


ru 


inte pel HE 


ee ee ee 


OR RS ae SR Coa at 


ws retin eet 








120 


eae 
owners of property in the city of Omaha, Ne- | 


braska Territory, and Sioux city, State of lowa 
—By Mr. Jonss. 

A bill (S. No. 200) in relation to the duties of 
postmasters—DBy Mr. Foor. 

A bill (S. No. 246) to provide for the geolo- 
gical and mineralogical survey of the Territory 
of New Mexico—By Mr. Poxk. 

A bill (S. No. 14) to confirm the title in a cer- 
tain tract of land in the State of Missouri to the 
heirs and legal representatives of Thomas Mad- 
din, deceased—By Mr. Green. 

An act (H. R. No. 220) for the relief of Mary 
Bennett—By Mr. Bayarn. 

VINCENNES LAND OFFICE. 


Mr. STUART. I ask the Senate to take up 
a 


the bill (H. R. No. 30%)! mntinue the office of 
revister of the land offi it Vincennes, Indiana. 
The Ri presentative of that district saw me yes- 
terday and said there was a pressing necessity 
that the bill should be acted on at once. It sim- 
ply continues the office for necessary purposes. 
The motion w ivreed to: and the Sen ite, as 


in Committee of the Whol 
sider the bill. 

It propose 
the land offiee at V 


fears. 


, pre cet de d to cone 


to continue t} 


eC office of revister of 
incennes for the period of three 
I'he bill was r ported to the Senat 
: ; 
amendment, ordered to a third reading, read the 


third time, and passed. 
JOHN CAMPBELL. 

On motion of Mr. HAMLIN, the Senate, as in 

Committee of the Whol . eded to consider 

the bill (H.R. No. 342) for the relief of John 


Campbell. 


without 


nroe 
nroce 


It directs that the pension of four dollars per 
month, given to John ¢ pbell by spfecial act of 
Congress, be increased to eicht dollars per month, 
the increase commencing on the 3d of December, 


1855. 
The bill was rey 
amendment. 


vorted to the Senate without 


Mr. DAVIS. I should like to hear some ex- 
planation of the bill. 

Mr. HAMLIN. The report is very brief, and 
tei that is the best explanation which can 
Piven. 


Mr. DAVIS. Vs 
Mr. HAMLIN. 
it. The soldier was origin liy rranted a pen- 
sion by special act of Congress some years ago 
for half disability at four dollars » month. The 
certificates of surgeons, whom | know personally 
very well, and who are gentlemen of high repute, 
as well as other evidence, show now that he is 
wholly disabled, is not able to 

labor; and the co 
in favor of giving him a full pension of eight 
dollars a month. That is the case. 

The bill i a third reading, read 


ry well, let us hear it. 


lean state the substance of 


do a particle of 
ittee have therefore reported 


mm 


was ordered to 
the third time, and 1 
On motion of Mr. CLAY, the Senate adjourned. 


issed., 


HOUSE OF REPRESENTATIVES. 
Tuvrspay, December 16, 1858. 

The House met at twelve o'clock, m. Prayer 
by Rev. W. B. Epwarps, D. D. 

The Journal of yesterday was read and approved. 
BRITISH VISITATION. 

The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting, in compliance with a resolution of 
the House adopted on the 13th instant, calling for 
information in respect to recent reported acts of 
visitation of American vessels by officers of the 
British navy, &c., communications from the See- 
retary of State and the Secretary of the Navy. 

Mr. CLAY. | call for the reading of the doc- 
uments accompanying the message of the Presi- 
dent. 

Mr. MAYNARD. I would ask the gentleman 
from Kentucky if the same purpose would not be 
accomplished by having the documents laid on 
the table, and ordered to be printed? They can, 
I suppose, be printed and laid on our tables by 
to-morrow. 

The SPEAKER. If objection be made, the 


Chair will put the question to the House whether 
the documents shall be read or not. 


Mr. CHAFFEE. I object. 


Mr. HOUSTON. I suppose the gentleman | 
from Kentucky has the right to have the docu- | 


ments read, on a motion to print. 

Mr. CLAY. I then call forthe reading of the 
message and accompanying documents. 

The SPEAKER. Under the motion to print 
the Chair supposes the gentleman can have the 
pape rs read. 

After the Clerk had proceeded to read a portion 
of the documents, Mr. Cray withdrew the call, 
and moved that they be referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

The motion was agreed to. 

CORRECTION OF THE JOURNAL. 

Mr. JENKINS. I find that I am recorded in 
the Globe as having voted in the affirmative on 
the adoption of the resolution of the House in 

iment of Judge Watrous. 
sted in the negative. Ido not 


reference to the linpeac 
I intended to have v 
know whether th 
the reporter. 

The SPEAKER. The Chair learns that the 
rentleman is also record 


ing voted in thea As the gentleman’s 


inrmative, 


mistake was mine or that of 


led onthe Journal as hav- | 


vote will not change the result, if there be no ob- | 


jection the Journal will be corrected as he indicates. | 


‘There was no objection, and the Journal was 
accordingly corrected. 

DESTITUTE AMERICANS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of State, asking 
for an appropriation to defray the expenses of 
transporting destitute Americans from Victoria, 
Vancouver’s Island, to San Francisco, in one of 


the steamshi} s of the Pacific Mail Steamship | 


Company; which was referred to the Committee 
of Ways and Means, and ordered to be printed. 


PRINTING DEFICIENCY. 
The SPEAKER also laid before the House a 


communication from the Superintendent of Pub- | 
itaining estimates for deficiencies | 
last session for print- | 


lic Printing, cor 
in the appropriations of the 
ing and paper; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 
NOTICE 
Mr. BOWIE. 
early day, introduce a bill to grant to the Balti- 
more and Potomac Railroad Company, and to the 


OF A BILL. 


I give notice that I will, at an | 


Metropolitan Railroad Company, five hundred | 


thousand acres each of the public lands, to be 

located in the ‘Territory of Nebraska, to aid in 

the completion of said railroads respectively. 
WILLIAM LYON. 


Mr. MAYNARD, by unanimous consent, in 
pursuance of previous notice, introduced a bill 
for the relief of William Lyon, late pension agent 


at Knoxville, Tennessee; which was read a first | 


and second time, and referred to the Committee 
on Invalid Pensions. 


MARYLAND CONTESTED ELECTION. 


The SPEAKER stated the business firstin or- 
der to be the report of the Committee of Elections, 
on the Maryland contested-election case; and that 
the following resolution wasimmediately pending, 


upon which the previous question had been de- | 


manded: 


Resolved, That William Pinkney Whyte have leave to 
occupy a seat on the floor of the House pending the discus- 
sion of ther portof the Committee of Elections, in the case 
of his contest as to the seat now occupied by Hon. J. Mor- 
rison Harris, from the third congressional district of Mary- 


land; and that he have leave to speak to the merits of said | 


contest, and the report thereon. 


Mr. HOUSTON. 
I would like to ask the gentleman from South 


If I am permitted to do so, || 


Carolina [Mr. Boyce] whether Mr.Whyte claims | 


the seat occupied by Mr. Harris, and that he has 
been elected by the people of his district; or 


whether he simply, claims to oust the sitting mem- | 


ber, and have the. seat left vacant? 
Mr. BOYCE. 


tleman from Alabama that I understand that Mr. | 


Whyte did claim the seat. 
notice of contest, and also when he appeared be- 
fore the committee. 

Mr. BOWLE moved that there be a call of the 
House. 

The motion was not agreed to. 


Mr. MAYNARD. 


He so stated in his | 
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man of the Committee of Elections a question 
which is, I believe, the same as that propounded 
by the gentleman from Alabama, but the response 
to which I did not hear. It is this: Does Mr. 
Whyte now claim the seat occupied by Mr. Har. 
ris? Ido not ask what the report of the commit. 
tee is, for I understand that. 

Mr. BOYCE. I suppose that some gentleman 
from the city of Baltimore can answer that ques- 
tion better than I can. 

Mr. STEWART, of Maryland. If the gentle. 
man will withdraw the previous question, I will 
satisfy the House upon that point. As the pre- 
vious question has been called upon the motion 
proposed by the chairman of the Committee of 
Elections, to allow Mr. Whyte to address the 
House upon the merits of this question, and as 
many inguiries have been made by gentlemen 
upon all sides of the House, I will state for their 
information, founded upon the proceedings in this 
case, that this is a contested case between Mr, 
Whyte, who is. the contestant, and Mr. Harris, 
the sitting member. That is the position taken 
in the original memorial, and the case has been 
thus discussed before the Committee of Elections 
by both parties. After the testimony had been 
taken, under an order of the House, by Mr. 
Whyte, at great expense to himself, (some fifteen 
hundred or two thousand dollars,) and without 


, any contribution by this House, the committee of 


which the honorable member from Illinois {Mr. 
Harris} was chairman, (who is not now, | am 
sorry to say, in his seat,) reported that the seat 
should be declared vacant. ‘The minority, onthe 
contrary, reported that Mr. Harris was entitled 
to his seat, 

These are the propositions submitted by the 
committee; and I submit to the House whether 
the action of the committee is to govern the House, 
or change the character of the case as originally 
made up by Messrs. Whyte and Harris, and as 
it now presents itself before the House for final 
disposition? | apprehend that Mr. Whyte is not 
in the position of Mr. Brooks, who contested the 
seatof Mr. Davis, because Mr. Brooks did not 


| claim the seat, and therefore the committee took 


the view they did of the case. Whyte, n his 
memorial which was presented to the House, 
took a different ground from that occupied by 
Brooks. He presents himself as a contestant of 
the seat of Mr. Harris, and claims that he is en- 
titled to it; if he is not entitled to the seat, then, 
he says, that by reason of the character of the 
election in Baltimore, by which it could not be 
ascertained who was elected, he prefers that the 


| case should go back to the people. 


I will say in reply to the gen- | 


Mr. BOYCE. I will relieve the gentleman from 
Maryland and the House, by saying that | am 
authorized to state that Mr. Whyte does not now 
claim the seat, and that he wishon to be under- 
stood as a petitioner against the right of Mr. 
Harris to occupy a seat upon this floor, and 
wishes to be heard. 

Mr. STEWART, of Maryland. 
am entitled to the floor. 

The SPEAKER. The gentleman was occupy- 
ing the floor only by unanimous consent, the pre- 
vious question having been called. 

Mr. STEWART, of Maryland. I did not pro- 
pose to go any further than to state that Mr. 
Whyte occupies the position of contestant, and 
takes that ground in his memorial. 

Mr. STANTON. Ifthe gentleman insists upon 
the previous question, I shall move to lay the 
resolution upon the table. | interposed objection 
yesterday, and desire to refer to some precedents 
which J have at hand. 

Mr. BURNETT. I understood that the re- 
marks of the gentleman from Maryland were in- 
dulged in only by unanimous consent. I now 
object to everything out of order. If one be heard, 
let all those who wish to speak be heard, 

Mr. STANTON. I move to lay the resolution 
on the table. 

Mr. BURNETT called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
108, nays 90; as follows: 

YEAS.—Messrs. Abbott, Adrain, Anderson, Andrews, 
Bennett, Billinghurst, Bingham, Blair, Bliss, Brayton, But- 
finton, Burlingame, Caruthers, Case, Chafiee, Ezra Clark, 
Horace F. Clark, Clawson, Clay, Clark B.Cochrane, Coltax, 
Comins, Covode, Cragin, Burton Craige, Curtis, Davis ot 
Maryland, Davis of Indiana, Davis of Massachusetts, Davis 


I believe I 


I desire to ask the chair- |! of Lowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Eustis, 
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Parnsworth, Fenton, Foster, Garnett, Giddings, Gilman, 
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CODIFICATION OF THE REVENUE LAWS. 


Mr. PHELPS, of Missouri, obtained the floor. 

Mr. JOHN COCHRANE, Will the gentle- 
_ Oliver A. Morse, Mott, Murray, Palmer, Parker, |} M&aN give way for a moment? 

_ Potter, Pottle, Purviance, Ready, Ricaud, Ritchie, Mr. PHELPS, of Missouri. I yield to the gen- 
ns, Roberts, Royce, Seward, Henry M. Shaw, John || tleman from New York: for I believe the propo- 
ran, Judson W. Sherman, Spinner, Stanton, William sition he desires to make is one to facilitate the 


\ 
' 
‘ ‘ ~ > j 
er, Gooch, Goodwin, Granger, Grow, Robert B. Hail, 
iu, Haskin, Hiekman, Hoard, Horton, Howard, Keim, | 
, Kelsey, Kilgore, Knapp, Leach, Leiter, Lovejoy, | 
rg : . 


<ewart, Tappan, Thayer, Thompson, Tompkins, Trippe, : . 

wood, Vanee, Wade, Walbridge, Waldron, Walton, business of the House. a : 

Cadwalader C. Washburn, Elihu B. Washburne, Israel | Mr. JOHN COCHRANE. House bill No. 

\Wachburn, Wilson, W ood, Woodson, and Zollicotler—L08, || 487, commonly known as-the bill for the codifi- 
NAYS.—Messrs. Ahi, Arnold, Atkins, Avery, Bishop, . - 1; . } 

' -k, Bowie, Royee, Branch, Burnett, Burns, Cava- || C®Uon of the revenue laws, was made a special 


ih, Chapman, John B. Clark, Cobb, John Cochrane, order, by a vote of the House, for last Wednes- 





Cocserill, Corning, Cox, Crawford, Curry, Davis of Mis- || day, and from day today unul disposed of. Dur- 
sissippi, Dewart, Dimmick, Dowdell, Edmundson, Engli:, || ine the recess certain suggestions and alterations 
Faulkner, Foley, Gartrell, Gillis, Goode, Greenwood ,Gregg, | i ls Les aie Dims ae rad byw the authorities 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, || "@ve een made and approved by the authorities 
Houst mn, Hughes, Huyler, Jackson, Jenkins, Jewett,George | of the Government and others, which I have not 
W. Jones, Owen Jones, Kelly, Lamar, Laudy, Lawrence, | yet been able to submit to the Committee on Com- 
| . Letcher, Maclay, McQueen, Samuel 8.,Marshall iat iain, ae . Ti nan ano. gent lemme 

ey 'ignas, Wiens, Wihetiainety, Mhoeee, Ree. Pen. || merce for their approval. There are gentlemen 


ily, Ruffin, Russell, Seales, Scott, Searing, Aaron Shaw, || Which to look over some of the provisions of the 
= nel A. ee eee epee, Sree bill as reported ; and I have consented to give 
4 Stow? albot, Miles or, Valk gham, Warre " ain Raman en ain andl 1a eee ‘ 
a Sew White. Whiteley, Senda: Acne Wright, | them the time. Unde r these circumstances, I pro- 
and John V. Wright—90. || pose that the special oyder—which is now in order 
So the motion to lay on the table was agreed to. | —be postponed until the first Wednesday of Jan- 
Pending the call, ; ) uary next. 
Mr. DAVIDSON stated that he had paired off i| Mr. HOUSTON. I did not clearly hear the 
on this ease with Mr. Hut, of Georgia. gentleman from New York. I desire to know of 
Mr. NICHOLS stated that he had paired off | him whether he proposes that the bill shall be 
upon this case with Mr. Kunxet, of Maryland; || reprinted? I understand that the Secretary of the 
otherwise he should have voted in the affirmative. || Treasury, in his report, has suggested some 
Mr. PHELPS, of Minnesota, stated that, upon || material modifications of the bill as it is now be- 
all questions connected with this case, he had | fore the House, | wish to know whether the 
paired off with Mr. Kunket, of Pennsylvania. || gentleman from New York, the chairman of the 
Mr. CASKIE would have voted in the negative || Committee on Commerce, intends to embody 
had he been within the bar when his name was || those suggestions in the bill, and then bring it to 
called. |, the House and have it printed; or whether they 
Mr. STANTON moved to reconsider the vote || intend to bring up those suggestions by way of 
last taken; and also moved to lay the motion to re- || amendments, and keep the bill in its present posi- 
consider on the table. || tion? 
The latter motion was agreed to. ~ | Mr. JOHN COCHRANE. In answer to the 
Mr. EUSTIS moved to lay the whole subject || suggestions and inquiries of the gentleman from 
on the table. | Alabama, I may say that the recommendations of 
Mr. BURNETT demanded the yeas and nays. || the Secretary of the Treasury are not the amend- 
The yeas and nays were ordered. | ments to which I refer; they will probably be 
‘The question was taken; and it was decided in || presented to the House in the shape of a sep- 
the affirmative—yeas 106, nays 97; as follows: arate bill. Should a different course, however, 
YEAS—Messrs. Abbott, Adrain, Anderson, Andrews, || be taken, and these recommendations be ingrafted 
Bennett, Billinghurst, Bingham, Blair, Bliss, Brayton, Buf- || on the bill, they will, undoubtedly, be printed in 
ington, urhuguine, Caruthers; Case, Challe, Eara Clark, |! Connection with the present bill. Whatever course 
Comins, Covode, Cragin, Curtis, Davis of Maryland, Davis || shall be taken. therefore, will be presented for 
of Massachusetts, Dawes, Dean, Bick, Dodd, Durfee, Edie, || the consideration of the House first by the printed 
Eustis, Farnsworth, Penton, Foster, Garnett, Giddings, Gil- || documents. My resolution for a postponement 
mer, Gooch, Goodwin, Granger, Grow, Robert B. Hall, Har- || ; , a ee TET 2 ss / 
lan, Haskin, Hickman, Hoard, Horton, Howard, Keim, 18 based on considerations of minor importance, 
Keitt, Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, || which will not materially change the present as- 
| pect of the bill. I merely ask the postponement 


| 
Hs . eeaae siete an le tered, Maintiioun ieee 2 
ieton, Peyton, John S. Pheips, Phillips, Powell, Reagan, || 1" the House who wish afew days or weeks in 
| 
| 
| 


Lovejoy, Maynard, Miles, Morgan, Morrill, Edward Joy 


Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, || fo, . fenience of var 3 members for 
2 , *. or the convenience of various members, and for 
Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, Purvi- 2 


| . , ; oO +} ‘ > ‘ Yr A 
ance, Ready, Ricaud, Ritchie, Robbins, Roberts, Royce, || the convenience of the ‘ eee won Commerce, 
Seward, John Sherman, Judson W. Sherman, Spinner, || Who have not yet had time to look into the prop- 


Stanton, William Stewart, Tappan, Thayer, ‘Thompson, || osition as it stands. I trust there will be no ob- 
‘Tompkins, Trippe, Underwood, Vance, Wade, Walbridge, || jection 

Waldron, Walton, Cadwalader C. Washburn, Ellihu B. || J ; mal 

Washburne, fsraet Washburn, Wilson, Wood, Woodson, | Mr. HOUSTON. Ido not oppose the post- 


and Zollicoffer— 106. F ara sought by the gentleman from New 
, NAYS—Messrs. Ahi, Arnold, Atkins, Avery, Barksdale, || York, My object was to know from him if he 
Bishop, Bocock, Bowie, Boyce, Branch, Burnett, Burns, || . led © dka? Bidtee €6  feprint the bill 

Cavanaugh, Chapman, John B. Clark, Clay, Cobb, John || Intended to ask the ouse to reprint the dill so 
Cochrane, Cockerill, Corning, Cox, Burton Craige, Craw- || as to embody all the recommendations which the 
ford, Curry, Davis of Mississippi, Dewart, Dimmick, Ed- || committee intend to adopt: for, if the bill is to 
mundson, English, Faulkner, Foley, Gartrell, Gillis, Goode, be reprinted, I desire the committee to take such 
sreenwood, Gregg, Groesbeck, Lawrence W. Liall, Hatch, ; , - ais Hetiheti aahal 

Hawkins, Hopkins, Houston, Hughes, Huyler, Jackson, || Course with it as to make a distinction between 
Jenkins, Jewett, George W. Jones, Owen Jones, Kelly,*|| that portion of the bill which simply reénacts ex- 
Lamar, Landy, Lawrence, Leidy, Letcher, Maclay, Mc- | isting laws, and that portion which is introduced 


Queen, Samuel S. Marshall, Mason, Miller, Millson, Mont- Scie! ON ci ae oa 
gomery, Moore, fsaac N. Morris, Niblack, Pendieton, || &8 D€W matter. Th bill as now before the House 
Peyton, John S. Phelps, Phillips, Powell, Reagan, Reilly, || does, to some extent, draw that distinction. lam 
Ruffin, Russell, Sandidge, Savage, Scales, Searing, Aaron || not advised, however, that it does so to the full 
Shaw, Henry M. Shaw, Shorter, Samuel A. Smith, Stall- || extent. If it does, then everything that I desire 


worth, Stephens, Stevenson, James A. Stewart, Talbot, || ; is P santas . 
7. ; , Fathi ‘ . y shed o > subject of pr gis 
Miles Taylor, Vallandigham, Warren, Watkins, Whive, || to have accomplished on the subject of printing i 


Whiteley, Winslow, Wortendyke, Augustus R. Wright, || accomplished. ‘The revenue laws embrace such 
and John V. Wright—97. | avery large code, such a great number of statutes, 
* So the motion to lay on the table was agreed to. || that it is impossible for one who has not labored 
Pending the call, || long and assiduously to know what the existing 
Mr. DAVIS, of Indiana, stated that he had || lawsare,and what the amendments proposed are. 
paired off upon this question with Mr. McKan- |) I understand that this bill reénacts many of the 
BIN; Otherwise he would have voted in the nega- || provisions of laws that are in existence, and makes 
tive. many changes. My purpose is to have these 
Mr. SMITH, of Virginia, stated that he had || things made as apparent to the House as can be 
paired off with Mr. Marsnatt, of Kentucky. | done. 
Mr. KNAPP stated that Mr. Damreci was de- || Mr. PHELPS, of Missouri. As [ understand 
tained from the House by sickness. || the proposition of the gentleman from New York, 
Mr. DAVIDSON stated that he had paired off || it is merely to postpone the question. 
with Mr. Hunt. | Mr. HOUSTON. I have no objection to the 
postponement. 
There being no objection, the further consider- 
ation of the bill was postponed till the first Wed- 
' nesday in January next. 








consider on the table. 


taken; and also moved to lay the motion to re- | 
The latter motion was agreed to. 
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PACIFIC RAILROAD. 
Mr. WASHBURN, of Maine. Task leaveto 


introduce for reference a bill, of which previous 
notice has been given, to authorize and facilitate 
the construction of anorthern, a southern, anda 
central Pacific railroad, and for other purposes. 


Mr. HUGHES. I object. 
OLD SOLDIERS’ PENSION BILL. 


Mr. PHELPS, of Missouri. I desire to submit 
a motion to go into the Committee of the Whole 
on the state of the Union. I desire to proceed in 
committee with the consideration of the Presi- 
dent’s annual message. I am aware, however, 
that there is a special order now pending, which 
takes precedence of the message; and unless that 
special order be postponed we must proceed with 
its consideration. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Hopkins in the chair,) 
and proceeded to the consideration of the bill (H. 
R. No. 259) granting pensions to the soldiers of 
the war with Great Britain of 1812, and those en- 
raged in Indian wars during that period, 

Mr. PHELPS, of Missouri. Mr. Chairman, 
I desire to submit a motion to postpone the fur- 
ther consideration of the pension biil, for the pur- 
pose of taking up the President’s annual message. 
I would suggest its postponement till ‘Tuesday 
next. 

Mr. SAVAGE. As I understand this matter, 
it will take but avery short time to dispose of the 
bill now before the committee. I yielded, time 
and again, last session, for the purpose of accom- 
modating ffembers, and facilitating the business 
of the House; and if I thoucht that it interfered 
now with any material business of the House, I 
would yield again. I do not understand, how- 
ever, that any delay will be produced by taking 
up the bill to-day, inasmuch as debate has been 
closed upon it. The bill is fully understood by 
the House, has been discussed before the coun- 
try, and is a bill for action on which the country 
looks to Concress. 

Mr. SMITH, of Tennessee. I rise to a ques- 
tion of order. I have never seen it yet declared 
competent for the Committee of the Whole on 
the state of the Union to postpone a bill to an 
particularday. That must be done in the House. 
If the committee pass over this bill now, it must 
vo to the Calendar, where it was before, and take 
its place. I do not think that discussion is now 
in order, because the committee has no power to 
put this bill off to a particular day. 

The CHAIRMAN. The Chair thinks that the 
point of order raised by the gentleman from Ten- 
nessee is well taken. 

Mr. JONES, of Tennessee. I wish to under- 
stand the position of this bill before the commit- 
tee. lL understand my colleague to say that the 
debate has been closed in one hour. My recol- 
lection is, that the bill has never been up in com- 
mittee since it was made the special order, at the 
close of the last session, for the second Tuesday 
in December. 

Mr.SAVAGE. The question I submit to the 
Chair is, whether the subsequent order of the 
House making this bill a special order annuls the 
oyrevious order of the last session closing debate? 
should be glad to find it so; and if in the opinion 
of the committee the bill is still open to debate, I 
should be willing to have sufficient time allowed 
to enable gentlemen who desire to discuss this 
question to prepare,themselves to do so; I shall 
be willing that a motion shall be made that the 
committee rise for the purpose of letting the friends 
of the bill get ready to discuss it, because | know 
there are gentlemen upon the floor who would ad- 
dress the House upon this subject, but are per- 
haps not prepared to do it this morning under.the 
impression that the rule of the last session would 
preclade them from debating the question. 

Mr. JONES, of Tennessee. 1 merely wish to 
say that I do not understand that the resolution 
adopted by the House before the bill was made 
a special order, affects it now, and closes the de- 
bate in one hour. Sir, you may talk about all 
your questions of foreign policy, your difficulties 
in the Gulf, the state of the finances, the public 
printing, and the borrowing of money, but, in 


’ 


a 


x 7 
> 
; 
: 


So 








122 

ay a 

my opinion, there is no question now pending 
I re the Hi or t re t Col s of the 
United States, i it a 
Lo the enow betore t I —thi ! 
ion | Ai j j t I do ‘ ‘ to}! ( 
ny ler d rem upon it, [do wi to as- 
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Phe CHAIRMAN I Hou 1 \ 
direction t t » f nn ( or tine 
a? ( nt ite of Ul Ui mn. 

SMITH, Penne If the commit- 
tee posts ned the ‘ | order, the i) would vo 
upor the Calendar, and ise to aspecial order. 

Mr. GROW. Is not this motion in the natur 
of 1 que tion oft the priority of busines 37 

‘The CHAIRMAN. ‘The Chair thinks so. 


Mr. GROW. If ete Daan le 
The CHAIRMAD lt is n 


of the Chair. 


Mr. GROW. Then I hope we shall have the 
question at once 

Mr. HUGHI For purpose of allowing 
a proper order to be taken in this matter lL move 
that the Committ ‘ do now 1 ‘ 

‘The LAIRMAN. W hat report does the; 
tleman pro { the Chairman of the com- 
mittee shall make to the }Llouse 

Mr. HUGHES. My purpose is that the House 
shall di ph » of the question of pi stponement, 


Mr. SMITH, of Virginia. I would suggest to 
the gentleman from Indiana and to the gentleman 


from Alabama, that we pass over this subjectand 
ro tos mething else 

The CHAIRMAN. ‘The Chair thinks that 
could only be done by rene ral consent. 

Mr. SMITH, of Virginia. Well, | move that 
it be done by general consent. [Laughter. ] 

Mr. URNETT., L ob} 

Mr. SMITH, of Tennessee. I suppose that 
when the committee rises, the Chairman will re- 
port that the committee have had under consid- 
eration the bill gi ‘anung pensions to the soldiers 
of the war of 1812, and have come to no conclu- 
sion thereo) , and have decided to rise We have 


mnsideration. 

The Chair thinks that all 

ar and out of order. 
lennesset 1 hope the Chair 

lution closing debate read. 


had that su tundere 
The CHAIRMAN. 

this debate is irregzul 
Mr. JONES, of 

will have the 1 


The Clerk read the resolution, as follows: 
Resolved, Thatall debate in the Committee ofthe Whole 
on the state of the | m onthe billot the Llouse (No, 259) 
granting pensions to the officers and soldiers of the war with 


Great Britain of 1812, and those en 
period, shall « ec hours 
resolve reelfinto the Committec 
state Of the Union, and the committee shall 
to vote on such amendments as may be offered 
to the shall then report ig to the House with such 
amendments as may have been agreed to by the commit 
tee,’ 


Mr. JONES, of Tennessee. I ask that the 
olution making this bill a special order be now 


gaged in wars during that 
House shall again 
ofthe Whole House on the 
then proceed 


ase inthe ilter the 


vending Or 


Fame, and 


Clerk read the resolution, as follows: 

tesolred, That bill of the House (No. 250) granting 
me to the soldiers of the war of 1812 and the Indian 
Wars about that period, be made the special order for the 


second Tuesday in December next, to continue from day to 
day unui disposed of.” 


Mr. JONES, of Tennessee. I wish to suggest 
that the resolution closing debate was superse de d 
by the adjournment, and by the resolution making 
the bill a special order. 

Mr. NICHOLS. That is exactly my opinion. 


ly to say, in re gard to this spe c cial order, 
elf, and several other gentlemen, desire 
some remarks in opposition to the whole 


ai or 
that I my 
to submit 


bill; and all I desire is that we may have a free 
and fair discussion upon the questions involved, 
nd I insist upon that. 


Mr. BU RNETT. 
der ta d the 7 


I want to see whether I un- 


sition of this bill. I understand 


it to be the special order from day to day until 
d d of, and that, under a resolution of the 
House, the d ite closes in three hours after the 
committee re Imes its consideration. 

Mr. NICHOLS. That is the question in con- 


troversy. I think that the 


last order superseded 
the first 


The CHAIRMAN. The Chair thinks that the 
order making this bill Spx cial order Jn the 
Committee of the Whole on the state of the Union 
is a subsisting order, like the other special order 
WwW h the Hous postponed to-day. 

Mr. BURNETT. Then lL understand the Chair 
to deci le ow it there is no limitation to the debate. 


The CHAIRMAN. The Chair thinks there is 


a limitation 

Mr BURNETT. And that the debate closes 
in est hours ? 

The CHAIRMAN. The Chair thinks that the 
three aon have been exhausted. 

Mr. SAVAGE. Am not 1 entitled to an hour? 

The CHAIRMAN. ‘The gentleman who re- 
port d the bill is entitled to an hour. 

Mr. BURNETT. ‘Then IL understand the 
Chair to decide that no debate is in salen on the 
Wliir 


The CHAIRMAN. 
that th 
exnnoaus ted 


Mr. Bl rR NETT. 


The Chair understands 
three hours allowed for debate have been 
j 


Then I move, sir, that the 


committee rise, and report the bill to the House, 
with a reccmmendation that it do pass. 
Mr. NICHOLS. I hope that will not be done. 


Mr. JONES, o 


shall at | 


f Tennessee. 


I suppose that we 
east have 


an opportunity to offer some 
amendments before that motion is put. 

The CHAIRMAN. Of course that will be in 
order, and five minutes’ debate can be had upon 
such amendments. 

Mr. WARREN. I understood the Chair to 
determine that this bill is properly before the 
Llouse for discussion. Now, sir, | think we have 
heard enough of this thing; and for the purpose 
of bringing it to a termination, I move to strike 
out the enacting clause. " 

The CHAIRMAN. he Chair will state that 
the motion of the gentleman is not in order at 
this time; the gentleman from Tennessee is en- 
titled to the floor. 

Mr. GARTRELL. Iunderstand the Chair to 
decide that debate is closed upon this bill. The 
gentleman from Kentucky moves that the com- 
mittee rise and report the bill to the House, with 
the recommendation that it do pass. I desire to 
know whether, if that motion prevail, the motion 
which I submitted at the last session of Congress 
to amend will come up before the House for its ac- 
tion? ° 

The CHAIRMAN. The Chair thinks not. 

Mr. GARTRELL. I desire that the amend- 
ment which I submitted shall be put in such 
position that it will come up for action when the 


Hlouse comes to consider the bill on its pas- 
sace. 

The CHAIRMAN. The Chair will suggest 
to the gentleman from Georgia, that it will be the 


proper place to offer his amendment in committee; 
but that no amendment Is now in order, until the 
gentleman from ‘Tennessee has occupied his hour 
in closing the debate. 

Mr. WARREN. I wish to know what has 
become of my motion to strike out the enacting 
clause? I thought the effect of that motion was 
to cut off all debate. 

The CHAIRMAN. The motion was not in 
order while the gentleman from Tennessee held 
the floor. 

Mr. JONES, of Tennessee. If my colleague 
does not ree to occupy the hour to which he 
is entitled, Lask him to yield to me fora few 
moments. 

Mr. SAVAGE. 
my time to the gentleman from Louisiana, [Mr. 
Davipson. | 

Mr. JONES, of Tennessee. I requested my | 
colleague to yield mea portion of his time. I | 


I have agreed to yield half of | 
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believé [am the only member of the delega:; n 
from Tennessee who opposes this bill. The ery. 
tleman from Louisiana, I believe, favors the |); 

I hope, therefore, my collea; gue will yield to y, 
for a few moments. 

The CHAIRMAN. The Chair will state 4, 
the gentleman from Tennessee [Mr. Savace}) tho: 
he cannot recognize any arrangement to yiel lda 
portion of his me to another member 

Mr . U NDERWOOD. For the | purpose of re. 
moving some of the difficulties which seem to 
in the way ofa proper consideration of this most 
important bill, I am disposed to ask the fentie. 
man from Tennessee to allow me to make th, 
motion that the committee rise for the purpose of 
taking the proper action for prolonging the debat 
upon this subject. ‘There are a number of 
tlemen who desire to be heard, and who cannot 
be heard unless some such action is taken. 

The CHAIRMAN. The Chair would suggest, 
if it be the pleasure of the committee, that a mo- 
tion be made that the committes rise, and report 
recommendation that the special order be post 
poned until some subsequent day, which shall be 
named. 

Mr. FENTON. I desire to ask whether the 
amendment, indicated by me at the last session 
of Concress, is before the committee? 

The CHAIRMAN. The Chair thinks not, 

Mr. FENTON. Then I ask the gentleman 





from ‘Tennessee to give way to allow me to sub- 
mit it. 
The CHAIRMAN. It will bein order for the 


rentleman from New York to submit his amend- 
ment when the gentleman from ‘Tennessee shall 
have occupied the hourto which he is entitled, 
having reported the bill. 

Mr. HUGHES. I rise to a question of ord 
I submitted the motion, some time ago, that the 
committee rise. 1 ask that the Chair shall sub- 
mit that motion to the committee 

The CHIAIRMAN. The gentleman could not 
take the floor from the gentleman from Tennessee 
to submit that motion unless the floor was yielded 
for tha ut purpose. The gentleman from ‘Tennessee 
is entitled to the floor. 

Mr.SAVAGE. Mr. Chairman, I have anti- 
cipated all that has occurred in regard to this bill. 
every great cause has been opposed without re- 
gard to its merits. Indeed, persecution and « 


position s seem to have been the most unrelenting 


and bitter to those that were best. Christ ianity 
came upon the world to raise a universal howl 
against it from the heathen nations. Progress of 
all kinds, from the earliest period to the present 
time, hasmetthis fate. Our Revolution—the most 
elorious step in man’s political history—had its 
bitterand irreconcilable opponents, who sacrificed 
their lives and fortunes, under the name of To- 
ries, for the deadly hatred they bore the cause of 
liberty. Gentlemen opposed to this measure re- 


joiced as if something unexpected had occurred, 


when the gentleman from Alabama [Mr. Curry 
spoke against it at the last session. or myself, 
was in no way disappointed. If it bad not called 
forth some such opposition, I might have doubted 
its correctnessand final success; but this beginning 
gives mea full assurance of the end, and that 
sooner or later the citizen soldier shall again be 
victorious. There is nothing new to me in the 
speech of the gentleman, [Mr. Curry.] Every 
argument and illustration used by him — urged 
most eloquently, and more in detail, by Mr. 
Davis, of South Carolina, in 1832 ,against the sel 
diers of the Revolution; indeed, this last speech 
is a perfect daguerreotype of the first—smaller in 
its dimensions, and more concise and beautiful 
in its expressions. If the speech of Mr. Davis 
was read to-day to the committee, as much or 
more would be said, applicable to this bill, as was 
said by the honorable gentieman from Alabama. 
These arguments were powerless then, and will 
fail now. 

Mr. Davis denounced the bill of 1832 as a sys- 
tem of immense magnitude, novelty of character, 
and incalculable amount. No time, he thought, 
could be more unfortunate and ill-judged for the 
introduction of the measure. He described the 
nation as depressed beyond endurance, and labor- 
ing under burdens too heavy long to be borne; he 

called ita * mammoth bill,” extending beyond 
all former, all describable limits, and beyond all 
calculable costs, ushered into the House, and 
pressed forward with haste and zeal; that it was 
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«enormous, wild, and extravagant.”’ Ele cous: 
| it to the herding together of wolves to chase 
sunded buffalo, and said that it would sad- 

) the country an annual expense of more 


x millions; that it was the same system 


ich, in the language of Jefferson, had sent the 
European laborer supperless to bed; that it would 


n such men as General Wade Hampton, 


i lay the foundations for an aristocratic ard 


yilezged order; that it was a sacrifice of the 


erty of one man for the benefit of another, 
i wi uld teach the people to look to the Gov- 
ment for bread; that it was a system corrupt- 


rto individuals and States; and he more than 





once repeats what we heard from the gentleman 
from Alabama, that Roman liberty was but a 
name after the people began to feed from the pub- 


anaries. 
Mr. Davis also Woticed the soldiers of the war 
f 1812, as the member from Alabama has done 
liers of subsequent wars; he denies that 

y ever dreamed of pensions; but he describes 

‘Federal Government as then penniless and 
insolvent—too feeble to even furnish arms to meet 
the foe, and’sinking upon the wild current of war, 

ke the great Cesar upon the swollen Tiber, cry- 

ing to a generous people ** Help! help me, or I 
sink !’? The gallant citizens of the West, without 
ums or equipments furnished by the Government, 
marched to New Orleans and foughta battle that 
broke the hearts of tyrants, covered themselves 

ith imperishable glory, and forever established 
the dignity of freemen and the power of America. 
rheseand many other offensive things were urged 
by the gentleman from South Carolina, in 1832, 

rainst the pension system for the revolutionary 
soldiers. I have noticed them for the purpose of 
showing to those who may have thought other- 
wise, that the weapons used by the gentleman 
from Alabama, in his assaults upon this bill, are 
old, broken in former defeats, and in no way dan- 

rous. Gentlemen, by professions of respect 
and kind feelings for the old soldiers, endeavor 
to avoid the responsibility of the arguments they 
make and the votes which they give; but I tell 

m there is no neutral ground; this is a great 
battle, and he that is not for us is against us. 
The tree must be judged of by the fruit, and the 
fruits of their speeches, if permitted to ripen, are 
death to the hopes of these old men who now, 
sinking to the grave under the iron grasp of pov- 
erty, ery to the nation *thelp! help!’’ as that 
nation cried to them in 1812, when struggling 
beneath the paws of the British lion. 

There is another fact which makes the speech 
of the gentleman from Alabama the * unkindest 
cut of all.’? If lam not mistaken, he lives upon 
and represents the glorious battle-field of Talla- 
dega; the very soil that produces the bread that 
he eats contains the bones, and has been made 
richer by the flesh and blood, of my countrymen, 
offered up in 1812 as a sacrifice to the common 
safety and glory, and I can well believe that some 
poor old helpless women, whose husbands have 
perished from exposure in those campaigns, now 
listen most anxiously in their homes of poverty 
for your response to their petitions. I have 
learned from the men, the mothers, and wives of 
that day, the sacrifices and sufferings that at- 
tended these great achievements, and the stars 
of heaven shall not move more steadily in their 
courses than shall my feeble efforts be given in 
pressing their claims before the nation. 

ltis the greatest absurdity to adduce the Eng- 
lish pension system as an grgument against the 
ove proposed by this bill. They are adverse in 
every respect. In England the power to pension 
is in the Crown, and the pensioners are nobles, 
flatterers, and favorites of the monarch—it is a 
royaland notnational system. This bill proposes 
to give it to the humble and unfortunate, because 
of the injuries they have sustained for the public 
rood, 

lt is too late for gehtlethen to talk about the un- 
constitutionality of the pension system. The 
legislation in regard to the revolutionary soldiers 
ias established the precedent, and forever fixed 
the constitutional law upon the subject. It is 
our daily practice to give pensions for injuries sus- 
tained in the service, and the argument for this 
bill assumes that all who enter your service are 


more or legs injured in health, fortune, and power 
to laber. 
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In the language of the report—which. I adopt 
on this occasion— 


‘*Many of these gallant men return with impaired health 
—some with ruined constitutions ; but no matter how they 
return, with a few fortunate exceptions, they find that 
while others who have remained at home have advanced, 
they have retrograded in the race for the good things of this 
world which render man independent and old age comfort- 
able ; their business and families have been neglected, their 
property depreciated, their patronag in the hands of 
others ; with them it is almost commencing life a second 
time at the bottom of the ladder, although their absence 
frem home may have been of short d m. Asa general 
rule, they give the strong days of their manhood to the ser 
vice of the country, and see as much of actual war in afew 





campaigns as the soldiers of th vast standing armies do 


ua 
in their lifetime ; so that our Government secures the same 
benefit in the hour of danger, for a very small expense, that 








is Obtained by other countries at the enormous cost of their 
perpetual establishments. The burden and sacrifices of a 
foreign War are, fog this cause, unequally divided between 
the citizens of the @efublic. being principally borne by the 





brave men who, from patriotic motives, thus enter the mili 
tary service. This view of the subject may be illustrated 
by supposing the case of two men of equal ability following 
the same occupation: the one obeys the impulses of pat 
riotism, enjers your service, sheds his blood in your cause, 
advances your standard to victory and glory, bringing peace 
and renown to the nation ; but in most cases, if he returns 
at all to the bosom of his family it is with less ability to toil 
with property and business injured, perhaps lost forever, 
and for no other reason than because he fought your bat 


tles this gallant man goes down to the grave in poverty, 
and leaves his wife and little ones to misery and want. The 
other, from accident, necessity, 01 rreater regard for in 
dividual comfort, remains at home, pursues his business, 
accumulates property, guards s family, and leaves them 
at his death comfortable and wealthy. No bounty of the 
Government is likely ever to pla these men upon an 
equality ; but a generous people should not let the old sol 
dier die among them, when poverty has been Wc result of 
sacrifices ior their safety.’’ 


Gentlemen have avoided this view of the ques- 
tion; they have neither answered it or tried to an- 
swer it. It suits their } urposes far better to deal 
in flowers of rhetoric, general axioms, and abu- 
sive epithets. 

Gentlemen attack the bill in its details, criticis- 
ing its provisions with great severity, yet they 
suggest nothing in lieu of them. Now, Il submit to 
acandid world whether they would not show them- 
selves wiser legislators and better patriots by em- 
ploying the ability which they manifest to make 
perfect the imperfect bill which has been reported. 
For myself, I had neither a hope or expectation 
of presenting a system perfect in its details. My 
purpose, when drafting the bill and report, was 
to present the question to the nation in the fewest 
words possible, and in the most striking light. I 
had no hopes of the passage of any bill until the 
people should speak out upon the subject and 
order their Representatives to execute their will. 
l expect amendments, and should other gentle- 
men fail to offer those I think necessary, | will 
propose them mys¢ If. 

[ pass now over many minor arguments to an- 
swer the statementin regard tothe costs. The gen- 
tleman from Alabama spoke ofa table before him, 
carefully prepared at the Pension Office, making 
aw estimate of the amount involved in this bill. 
All the world was left to infer that the gentleman’s 
statement of facts and conclusions rested upon 
the authority of the pension bureau. I was aston- 
ished when the statement wa#made; for besides 
feeling confident that it was extravagant and un- 
founded, I knew that the Military Committee (of 
which the gentleman from Massachusetts [Mr. 
Burrintron] and I are members) had called upon 
this Department, through the President, and had 
received no such answer. 

Mr. BUFFINTON assented. 

Mr. SAVAGE. Ihave examined the so-called 
tables of the gentleman from Alabama, and find 
them unsigned and unauthorized by any officer of 
the Government, and hence this famous calcula- 
tion is wholly without foundation, save the splen- 
did imagination of the orator, or the private in- 
formation of some individual. butthe authority 
of no Department could sustain the truth of this 
statement. It is tooeasy to show that itis a very 
ereaterror. ‘This calculation assumes that more 
than eleven million dollars per annum will be re- 
quired to meet the pensions under this bill. By 
reference to the message of the President, above 
alluded to, in reply to the Military Committee, it 
will appear that the whole number of officers and 
men mustered from the militia in the war of 1812, 
was four hundred and seventy-one thousand six 
hundred and twenty-two; and the report of Mr. 
Calhoun, Secretary of War in 1820, shows that 
the full pay received by officers and men for the 


123 
whole term of service, amounted to $12,618,961; 
and by the report made to Congress, in 1836, by 
the Third Auditor, it appears that only one hun- 
dred and sixty-eight thousand nine hundred and 
eighty-two of this number were in service for the 
term of three months. Now, forty-five years since 
the war, when nine tenths of these gallant men are 
in the grave, the monstrous absurdity is pressed 
upon us by gentlemen, that the survivors ofthis 
one hundred and sixty-eight thousand will draw 
nearly as much by way of pension, per annum, 
as the whole four hundred and seventy-one thou- 
sand drew for full pay during the whole time of 
the war. 

Again, it appears from the report of Mr. Cal- 
houn, above referred to, that the grand total of 
officers and men engaged in the revolutionary war 
amounted to four hundred and ten thousand six 
hundred and four. The invalids were provided 
for at an early period; and in 1818, all who served 
nine months, or to the end of the war of the Revo- 
lution, in the Continental line, were provided for. 
In 1832, pensions were given to all persons, mili- 
tia, volunteers, and regulars who served for the 
term of six months in the war of the Revolution. 
Now, sir, the letter of the present Secretary of the 
Treasury, addressed to this House, on the 10th 
of February last, shows the sums drawn from 
the Government under these various acts, and it 

hows that under the act of 1818, and the invalid 
acts ofa prior date, the annual appropriations on 
account of pensions were usually less than one 
million, and, with the exception of two years, 


never amounted to two mullions. t also shows 
that after the passage of the act of 1832, against 


which the gentleman from Séuth Carolina distin- 
ruished himself, by wild and extravagant asser- 
tions, such as we have heard from gentlemen in 
regard to thts biil, that the appropriations were 
usually about two million dollars, and never in 
any year but one, amounting to as much as four 
millions, which large sum was created by the act 
relating back to a period anterior to its passage. 
It alsoappears by this report, that the whole sum 
paid by the Government, from 1792 to the pres- 
ent date, by way of pensions, is $77,372,941 54, 
an amount not sufficient to support our litue Army 
three years. 

Now, it is seen that there is not a great differ- 
ence between the numbers of the soldiers of the 
Revolution and those of the war of 1812; and it is 
known that the benefits of the revolutionary acts 
were extended to heirs and representatives; 80 
that itis impossible that there can be as many 
applicants under this bill, which provides only 
for the soldier and his widow, as under the revo- 
lutionary acts. ‘lhen,away with this false clamor 
of $11,000,000, or even half that sum; itis ground- 
less, and made to draw away the mind from a fair 
consideration of this question, 


Gentlemen assert that there is no legal right 


resting upon us to confer these pensions; and if 


claimed as a matter of right, the next step will be 
to adopt the policy of Great Britain, with her mag- 
nificent Chelsea hospital for the relief and sup- 
port of worn-out and disabled soldiers, and her 
Greenwich hospital—once a royal palace—as an 
asylum for seamen who, by age or wounds or 
other accidents, become unfit for service. ‘This 
statement is made with a view to disparage Great 
Britain; but gentlemen are mistaken; they could 
not have found in English history so high a com- 
pliment to that imperial Power. It shows that, no 
matter how much we may abuse her for pampering 
her lordly aristocrats, her policy and providence 
reach down to, and care for, the humble and faith- 
fulservant. In other words, the argument amounts 
to this: that the English soldiers under Packen- 
ham, who invaded our country with the infamous 
watch words of ‘*Beauty and Booty,” if disabled 
or inage, shall, be cause they fought fora king, be 
happy and comfortable in a royal hospital ; but 
those gallant soldiers who met the storm of war 
by the side of Jackson, and drove back your in- 
vaders, shall be left to perish along the pathway 
of life, in poverty and want, because they were 
the citizen-soldiers of a Republic. Is this the 
country that I am called upon to love, defend, and 
honor? Shall we follow the advice of gentlemen, 
and prove to all m inkind the truth of that most 
infamous charge that republics are ungrateful ? 
The gentleman from Alabama [Mr. Curry] 
paid that most faithful and able public officer, the 
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Secretary of the Treasury, a high compliment, 
and quotes from the S« er lary ‘s report to show 
that. the Treasury was empty, ¢ nd that this was 
not the ‘ : 


time to pa that measure. lear be it 


to necuse the eentleman of sinister 


from me 
tive 


Wo- 


in paseine thi h eulogy; but it does be- 


come me toexamine my side of the que stion; and 


before nrocecading l Wilt SAY that | havemy fears 


thater her the ventieman nor the = able Secre- 
' 


tary’’ wouldever finda convenient season for the 


missace oft t Sir, if the Tre isuryisemply, 
iow come Itso7t ntleman did notinform us, 
f he had ferred tot e letter of this same Sec- 
retary, dated 10th of February last, from which 
Il have already quoted, he will find on page 10 
thereof, these words and figures: ‘* The balance 
1h thie Tr ' yon the 30th day of June, 1857, 
was $46.802.855,’’ and we know that in addition 


to the aceruine Congress has al- 


ready authoriz d «a loan of 840,000 000, and the 
Treasury is still bankrupt. ‘The overflowing mil- 
lions of the last Congress have gone somewhere, 
but 
‘Thou canst not say I did it,” 

for the old ildier has not received a dollar of it. 

It is rted that our Government has become 
di acefully extravagant; thatour expenses have 
mereased out of all reason, and have run up to 
nearly @ienty miwonss but how a logician can 
impute this extravevance to a measure that never 
had an existence, 1 quire some transcendental 


saeacity to discover. j'o recapitul 
abuses without showimme the 


and tl means f 


ateand brand 
cause of the wrongs 
remedy ~ is no part of 
political maxims 
emen do not bear upon this bill; 


, 


yy the 
&tatesmanship. The many 
quoted by vent! 
but only prove the truth of that saying of the first 
Napok on, that, “*Ifan empire of granite wer¢ sub- 
mitted to the dogmas of political economists, they 
would grind itto powder.’’ The real economist is 
a practical man—making liberal, wise, and neces- 

iry expenditures—not an eternal fault-finding, 
“penny -wise and pound-foolish’’ objectionist. 
l vik ld precedence to no man in my opposition to 
unnecessary and extravagant appropriations; but 
the friends of this bill urge its adoption upon the 
rround that it will save the nation countless 
nding the otherwise unavoidable 
large standing army in time of 
peace. ‘Phe gentleman [Mr. Curry] will find this 
view of the question wholly unanswered in the 
speech of his * illustrious predecessor,’’ Mr. 
Mavis; nor can he now, or any other gentleman, 
in My Opinion, answer it su cessfully. 


millions, by 
nec ity of a 


Amone the opponents of this bill are a certain 
class of gentlemen upon this floor, who pride 
themselves upon being called the watch-dogs of 
the Treasury. Whether or not they deserve the 
honors they seem ambitious of wearing, I will 
leave posterity to determine. One thing I do 
know, that their efforts are always powerless, ex- 
cept against the humble and the poor. 

When the and the Gardiners, the 
land grants, the ocean mail steamers, and all such 
princely schemes of public plunder, enter your 
Halls, if they do not crouch or stand aside for 
safety, their barking is no more in the pathway 
of these giants than the breath of a child upon 
the billows of the ocean. Lam willing they shall 
be the high priests at the altar of economy; they 
may preach theirsermons, and pharisaically thank 
God that they are not as other men; bute 1 am 
not willing that the rights and hopes of the old 
soldier, and the policy of a great nation, shall be 
a victim to their political notions. 

Gentlemen say we have no money, and it is 
therefore the wrong time to pass this bill. I say, 
if their allegation be true, that itis the wrong time 
for the Treasury to be empty. [ brought forward 
this measure at the last Congress, when the Treas- 
ury was full to overflowing. ‘The eyes of this 
nation were turned upon it. A universal argu- 
ment was made that so much money ought not to 
he withheld from general circulation. Almost a 
thousand schemes were discussed or proposed for 
its distribution. Some of them forced themselves 
upon the records of this House. A bill to invest 
$8,000,000 in railroad stocks was voted for by 
some very distinguished opponents of pensions. 
A bill also passed this House, by a vote of 119 to 
79, distributing the surplus between the different 
States; and the old idea of bank deposits was not 
without its advocates, 


Galphins 


Sir, these were the most prominent of the rival 
schemes for the distribution of the vast accumu- 
lation. | opposed them all as being unwise, par- 
tial, and unjust to the great mass of the nation. 
This money was the property of the whole peo- 
ple, and belonged to every man alike—to the poor 
and the humble, as much as to the rich and the 
proud; and t was unwilling to sanction any plan 
for its distribution that did not extend its inci- 
dental benefits, as far as possible, to every citizen 
of the Union. ‘To deposit it with the banks was 
to give it to the merchants, speculators, politi- 
cians, and wealthy men about your cities, whose 
character and influence would secure accommo- 
dations. ‘The mechanics, agriculturists, and peo- 
ple of the interior, would not getadollar. To 
Invest it in railroad stocks was a scheme for the 
benefitof the Shylocks and capitadts of the Union 
by giving them gold from the Treasury ata very 
high figure for railroad bonds, which they had 
purchased much lower. It would have realized 
to those bondholders great fortunes, while the 
nation at large would have been in no degree ben- 


efited. I was unwilling to distribute it to the 
States, because I believed it would induce unwise 
and extravagant legislation for the benefit of 


the few without regard to the rights of the many. 
I was unwilling for this great fund to be scattered 
abroad, unless, like the dews of heaven, it should 
fall with its refreshing power upon every citizen 
of the Unton, whether rich or poor, humble or 
distinguished, living in a great eity or the remote 
country. | expect d by this bill to accomplish 
three things: 

1. ‘To reward the old soldier for the patriotism 
he has displayed and the injuries sustained in 
your service, 

2. By the honor conferred upon old age, to en- 
courage an emulous spiritin the bosoms of our 
youth that will forever furnish citizen soldiers to 
meet the exigencies of war, and thus avoid that 
most to be dreaded of all necessities, a standing 
army. 

3. A distribution and expenditure of the public 
revenue which will, to a greater extent than any 
other plan, confer its incidental benefits upon all 
sections and all classes. 

I have neither time nor space to examine our 
vast expenditures; but to illustrate this view of 
the argument, | will state a few prominent items 
as a general standard. 

{ know that it is very difficult for the Govern- 
ment, in making expenditures, to confer equal ben- 
efits upon all sections and upon all classes; but I 
hold that it is a duty to approximate as near 
thereto as possible, and never, without some great 
necessity, to adopt measures or make expendi- 
tures which confer benefits upon one section or 
one class to the exclusion of others. It requires 
no argument to prove that if all the revenue is col- 
lected in one class of States and spentin another, or 
from one class of men and paid to another, that 
the latter will become rich and the former poor; 
and hence it follows that almost as much par- 


tiality and injustice may exist in disbursing as in | 
collecting the pubfe revenue. It appears from Sec- | 


retary Cobi’s report, from which | have already 
quoted, that the total amount appropriated by 
the Government since 1789, is $1,975,935,176 97, 
which consists of the following items: 


SOON Re os wt FC aS a cn sses Weedeue bade «+ $119,081 454 81 
Foreign intercourse, including awards..... 62,853,654 34 
Miscellaneous 195,221,713 17 
Military service eee cecene . 3 33 
Revolutionary and other pensions......... od 
Indian department, including Chickasaw 

FONE cscs cose oe ceweesercecescecceecese 
Naval establishment.......... eo es 320,835,794 16 
Appropriations, exclusive of public debt...1,378 
Public debt 
Total vece 
Amount carried to surplus fund,.........+ 








7,902,400 46 


eee meee ee eee weet eee wee 


41,026,056 26 


Now, it is seen that nearly half of the whole 


amount collected for all purposes has been spent 
upon our littl Army and Mews and that our 
pensioners have received less than we have paid 
the Indians, ; 

it appears from this same report that ourexpend- 
itures for the year ending June, 1857, amounted 
to $71,274,587 83, and it is well-grounded opin- 
ion, that for the last year they amounted to over 
eighty millions. The estimates for the present 
year amount to $74,065,896 99. These vast sums 
are collected from all sections, and every citizen, 
and a partial expenditure inflicts the greatest injus- 


79,434,170 16 | 
51 | 


eat bece oeeese] 975,935,176 97 | 
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tice. ° The large items for sustaining the Army 
and Navy are expended upon the borders anq 
along the sea-board, and in the great cities. Typ 
interior agricultural people are refreshed by thi 
goldenshower toa very slightextent. And so far 
as I can see, itis a misfortune without a remedy: 
but itis not so with some other items that | wij 


mention. 


Congress has heretofore appropriated the sum 
of $21,815,103 67, for roads, rivers, and harbors: 
which expenditures are local and partial in every 
respect—a mere draft upon the Treasury for the 
benefit of some particular city or community; and 


| Lam well informed that some gentlemen, quite 
| prominent in this system of public plunder, have 


distinguished themselves as opponents of this 
bill. Congress has also expended much treasure 
in fortifying our great cities and sea-port towns, 


| Since the year 1832, the sunt $24,584,375 has 


| slow. 


been voted for this purpose; and of this sum, the 
last Congress voted $5,684,375. To fortify our 
cities, may have been wise at the time this sys. 
tem was commenced; for then,the nation was 
weak, and the communication with the interior 
Now, railroads extend to eVery section, 


| and the iron horse far outstrips in speed the ships 


| upon the ocean. 


Lhold that fortifications are, at 


| best, a very poor substitute for the want of men. 
| History proves them to have been more com- 





| never reach. 





monly the instruments of domestic tyranny than 
of national defense. The boasted San Juan de 


| Ulloa, and Perote, of Mexico, have often been 


the prisons of. her own citizens, but were as 
nothing in the pathway of our invasion. 

Now, sir, instead of annually pouring out these 
large sums in our cities, in building fortifications 
that may never be assaulted, I propose to aban- 
don the system and distribute the money to every 
section of the country, to assist in bringing up 
gallant men, who shall be ready and willing, when 
the haughty foe shall threaten, to fly with railroad 
speed, and stand around the beleaguered city, a 
wall of living vaior, more to be relied on and 
more honorable than cold stones, though piled 
upon each other as high as the tower of Babel. 

~The old soldier is found everywhere; but, per- 


| haps, most often in the interior agricultural re- 


gions, where public expenditures, as now made, 
Perhaps the very community that 
taught him to toil, and sent him to fight your bat- 
tles in the strength of his youth, received him 
back again with health impaired or ruined habits. 
The Government, when it took this man from 
toil, injured his friends and neighbors; and nowl 
propose to pay the debt by giving him ninety-six 
dollars per annum; and this is a gift, also, to a 
great extent, to that community wherein the sol- 


| dter lives, for he must spend it to educate his chil- 


dren, for bread to eat, to pay the merchant, the 
doctor, and mechanic. The money, unlike the 
yast sums poured out upon your great cities for 


| your Army and Navy, your printing, fortilica- 


tions, or the collection of the public revenue, would 
be principaily given to the interior agricultural re- 
gions, and become a great educational and agri- 
cultural fund to aid and strengthen these men of 
humble fortune whoare the real strength and glory 
of every land; for it is they who fill your work- 
shops, cultivate your fields, raise and educate the 
children who fight your battles, and sustain the 


| freedom of your Government at the ballot-box. 


This system is not only great in its accomplish- 
ments, but equal to all men in its benefits. 

The Secretary of the Treasury was lauded in 
the public press some few months after the in- 
auguration, because it was said that the gentleman, 
for the purpose of aiding the mercantile world to 
meet the pressure of hard times, had paid off 
quite a large portion of the public debt, when the 
same had many years yet torun. It appears, from 
the Secretary’s financial report, that he paid the 
sum of $688,977 78 by way of premium upon 
these debts. This operation was for the benefit of 
the merchants, bankers, anf brokers; and, in my 
opinion, was equal to one fourth the annual cost 
of this bill. With such facts before them, the 
friends of the Secretary ought not to talk of the 
extravagance of this bill. : . 

it may be safely said that the Army and Navy 
annually cost fifteen times as much as the pen- 
sions under this bill. ; 

I exhibited to this House, at the lgst session, 
calculations of Professor ‘Tucker and Mr. De 
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Row, showing that in all probability less than 
seventeen thousand men entitled by the bill were 
shen surviving—requiring about a million and a | 
half per annum to pension them. The opinions | 
of these gentlemen are founded upon the known 
yalue of human life, and the opponents of the bill 
have not dared to controvert their correctness. 

Every people, to maintain their independence, 
must have some system to guard against domes- | 
tic usurpation and foreign war. The object of 
this bill is to avoid the European system. Vast || 
armies there surround the thrones of princes, | 
crushing the spirit of liberty, and destroying the 
substance of the people by the most ruinous and || 
oppressive taxation. England maintains, in time || 
of peace, about one hundred and fifty thousand; || 
France, in 1854, had on foot four hundred and 
one thowsand two hundred and forty-seven; Rus- 
sia, in 1855, had eight hundred thousand soldiers. | 
We have an army, by the report of Secretary 
Floyd to the present Congress, of seventeen thou- 
sand four hundred and ninety-eight. For the last || 
year it cost us largely over twenty million dol- || 
This year the Secretary estimates for || 
418,010,190 28, which we know is liable to be 
increased by a deficiency bill at the next Congress; | 
from which it appears that we pay over a million || 
dollars for each thousand men, or more than one || 
thousand dollars per man; so that, if we adopt 
the European system,and raise our Army to equal | 
that of Great Britain, it would cost annually || 
§150,000,000; if we rival France, over four hun- 
dred million dollars; and to equal Russia, more || 
than eight hundred million dollars. When this 
system is adopted, the freedom of the people is 
atan end. Our little Mexican war produced five 
or six ambitious generals, each of whom acted as | 
if he had a legal right to the Presidency. Dis- | 
courage the eitizen soldier, increase your standing || 
Army; let a foreign war come that shall try the | 
strength of the nation; and, unless the commander | 
of your conquering legions shall be a second || 
Washington, your Congress will be driven hence, | 
your Constitution trampled under foot, and the 
people will become the victim and inheritance of || 
ausurper and his descendants. Gentlemen cannot | 
avoid it. The question upon this bill is simply, 
will you have a pension list or a standing army? || 
At the last session, Congress was asked to grant || 
five additional regiments to the regular establish- || 
ment; thereby increasing, for alltime, our annual || 
expenditures more than five million dollars.*Con- | 
gress refused; and if the request had been granted, || 
past experience authorizes us to say, that if a |) 
further increase had not been asked during this 
Administration, it would have been demanded at | 
the beginning of the next. 
about the extravagance of this bill vote to increase | 
the Army without hesitation. The systems are | 
opposed to each other, and gentlemen are entitled | 
to their opinions. The bill proposes to secure to | 
the nation a reliance upon the citizen for military 
service, as the cheapest, most honorable, and | 
least dangerous system for a free people. If we | 
reject it, we must adopt the alternative, and ex- 
pend vast sums to create a regular establishment, | 
equal to national defense, thus devoting many of | 
our citizens and much money to military pur- | 
poses forever. 

The principle of pensioning for military service | 
has been approved by the distinguished men of 
the United States since 1818. It was approved by | 
General Washington in 1780, when Congress, at | 


| 
| 


lars. 


| class of men excluded. 


Gentlemen who talk || not apply to them. 
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their youth I hope may live forever, and yet be- 


| come the most glorious and powerful on the face 


of the globe. 


Mr. FENTON. Is it in order now to offer a 


| substitute for the bill now before the committee ? 


The CHAIRMAN. The committee will first 
proceed to perfect the original bill, and then a sub- 
stitute will be in order. 

Mr. COBB. I desire to offer an amendment to 
the first section of the bill. 

The CHAIRMAN. The first section of the 
bill will be read. 

The first section of the bill was read, as follows: 

Be it enacted, &c., That each of the surviving officers, 
non-commissioned officers, musicians, aad privates, who 
shall have served in the regular Army, State troops, volun- 


| teer, Or militia, for a term of three or more months, or shall 


have been engaged in actual battle with the enemy, in the 


| war declared by the United States against Great Britain, on 


the 18th day of June, 1812, be authorized to receive, out of 
any money in the Treasury not otherwise appropriated, the 
amount of his full pay in said line, according to his rank, 
but not exceeding, in any case, the pay of a captain of in 
fantry; such pay to commence from the first day of the pres- 
ent Congress, and continue during his natural life. 


Mr. COBB. I desire to offer an amendment to 


| the first section. 


The CHAIRMAN. The Chair would remark 


that an amendment is already pending. Is the 


| amendment of the gentleman from Alabama an 


amendment to that amendment? 
Mr. COBB. I will hear the amendment read. 
The pending amendment offered by Mr. Ganr- 


| RELL, was read, as follows: 


In the first section of the bill strike out, in line ten, all 
after the word ** appropriated’? down to the word * such,’’ 
in line twelve, namely: ** the amount of his full pay in said 
line, according to his rank, but not to exceed, in any case, 
the pay of acaptain of infantry,’’ aud insert ** the sum of 
ninety-six dollars a year, to be paid semi-annuaily.”’ 

Mr. MARSHALL, of Kentucky. I desire to 
offer an amendment, to come in prior, in point 
of place, to that amendment. I move to strike 
out, in line five, the word ‘* three,’’ and insert 
‘¢ one;’’ so as to make the bill read ** for the term 
of one month or more.’’ 

I will say to the House that the bill, as it now 
stands, excludes a very large class of men who 
served in the war of 1812, and rendered most 
meritorious service; forinstance, men who fought 
the battle of the Thames; who went from my 
State and returned before the expiration of three 
months. If the House is going to pass this bill, 
I cannot sit here silently and see so deserving a 
Therefore, I propose to 
reduce the term, so that the bill will include 
them. There werea great many men who went 


| out with Governor Sheldon, who might not have 


The second section does 
I desire the bill put in such 
a shape that that class may not be cut off from 
the benefits of the bill by construction at the De- 
partment. 

I hope the committee will pass the amendment, 


been In actual battle. 


in order that we may put ourselves upon the rec- 


| ord in the House upon it. 

Mr. NICHOLS. I am opposed to the amend- 
ment of the gentleman from Kentucky. I admit 
it is rather an ungracious task fo oppose a propo- 
sition to pension any persons who have been en- 
gaged*in the military service of the country. But 
I am opposed to the substitute offered at the last 
| session by the gentleman from New York, [Mr. 
FenTon,]} and | am opposed, too, to the principle 
| of this bill. I want that distinctly understood. 
The gentleman from Kentucky moves to amend 





his urgent request, passed a resolution giving to | 
the officers half pay for life, and which he then 
described as necessary to prevent a dissolution of 


so as to include men who have served only one 
month. As I understood the bill, any man who 


} 
} 
| 
} 
| 


| was engaged in actual battle, though he served but 


thearmy. Resting upon these high authorities, || one day, is entitled to a pension as already pro- 


1 feel confident that the passage of this bill will 
establish a military policy, which alone can se- | 
cure the nation against the dangers of foreign war | 
and domestic usurpation. : 

As to the soldiers of subsequent wars, I cannot 
consent to pension them now. If, hereafter,when 
they have grown old, and the Government is in | 
the hands of their children, they should be hon- | 
ored and held up to the nation in their declining | 
years as examples for imitation, it would be in 
accordance with the policy which I desire to see 
established. But these old men of 18/2 are the 
fathers of the Republic—the victors in the second 
war of independence. They are rapidly sinking 
to the graye, and must be paid now or never. It | 


| vided. 
Mr. Chairman, Ido not think it is the policy of 


band of pensioners. A careful review of the pen- 
sion laws shows these facts. ‘The pension acts, 
| commencing, | think, in 1810, providing for boun- 
ties, provide for full pay, and that has been re- 
céived by all who have served. If ithas not been 
| received, it is the fault of those who served. 
And since that, during the brief experience I 
have had as a member of this body, Congress has 
three times provided for bounty lands for services 
rendered. Let me state my own experience in 
reference to these bounty lands. I was, in 1850, 
a young practicing lawyer. 





is HO argument to say that the Treasury is empty. | 
The nation which they defended in the days of | 


ber 28, 1850, was passed, giving bounty land to 
| the soldiers of the last war. As agent, 1 made 


the country, in any circumstances, to increase. the || 


The act of Septem- || 


125 


ninety-six applications for those entitled to boun- 
ty land under that act; and each of those entitled 
had served three months, precisely as those who 
will be entitled to pensions under this bill will 
have to serve. Now, ninety-three of the men in 
my own county out of the ninety-six for whom 
I made application, and who were entitled to the 
benefits of that acty were at that time in better 
circumstances, and are now, than | am mygglf. 

Let me state another fact. A colleague of mine, 
in a conversation with him within the last fifteen 
minutes, stated to me that he presented a petition 
to this House for this identical pension bill at the 
last session, signed by fifty persons, all of whom, 
with five exceptions, are worth from five to twen- 
ty-five thousand dollars. I cannot state how the 
fact is in reference to other localities, as | know 
nothing about them. 

I lay down the general principle that it is wrong 
for the Government to increase the system of pen- 
sions. What motive have these men in coming 
to this bedy, and asking this Government to re- 
ward them for services which have been per- 
formed, when the act under which they enlisted 
provided for them? 

[Hlere the hammer fell.) 

The CHAIRMAN. The question recurs on 
the amendment of the gentleman from Kentucky, 
[ Mr. Marswatu. ] 

Mr. GREENWOOD. This is a very import- 
ant amendment, and I ask that the question be 
taken by tellers. 

Tellers were ordered. 

Mr. BURNETT. [desire to offeranamendment 
to the amendment. It is to reduce the time from 
one month to fourteen days. The gentleman from 
Ohio [Mr. Nicnors] stated that he regarded it as 
bad policy in the Government to increase the num- 
ber of pensioners. This statement the gentleman 
repeated, I think, as often as three times; but he 
did not give the reason to the committee or to the 
country why he thought so. ‘This system of pen- 
sioning was inaugurated at an early period of the 
history of the country. It was adopted by men 
who established the Government, and many of 
them participated in its benefits. Various acts 
that were passed from 1810 up to the present time, 
have carried out the same policy. 

Now, | hold that there is no policy better cal- 
culated, under our military system, to keep alive 
in this country a spirit of patriotism and devo- 
tion to the country, than that those who have 
fought her battles shall know that in their old 
age, when they may become helpless and unable 
by their own industry to acquire the necessities 
of life, they will be taken care of by the Govern- 
ment. 

The gentleman gave us various instances in 
which men of wealth, of large fortune, memo- 
rialized Congress to have a law passed to give 
them pensions. Granted. Grant that many men 
of wealth would be entitled to pensions under the 
bill now under consideration; yet why not pre- 
sent the other side of the picture? ‘There may 
be men entitled under this bill who do not really 
need the bounty of the Government; but that 
objection is worth nothing, because there are hun- 
dreds and thousands who do need what they may 

| receive under this bill. Lam in favor of this 
amendment as offered by the gentleman from 
| Georgia, | Mr. Gartrett,] because I believe it 
| to be wrong to pay, under this bill, the full pay 
| to which men would be entitled if they were in 
actual service. That is unprecedented in the 
| history of all the pension laws that have been 
passed. Hence, 1 will vote for the amendment 
| offered by the gentleman from Georgia, believing 
it right to follow the precedent that has been set. 
I tell gentlemen here that unless we do pass this 
| bill the people will send men here who will pass 
it. Task leave to withdraw my amendment. 

Mr. NICHOLS. 1 object to the withdrawal of 
the amendment, for I desire to speak in opposi- 
| tion toit. Iwas about saying, that I believe it 
to be bad policy for the Government to increase 
its band of pensioners. Now, Mr. Chairman, no- 
| body sympathizes more than I do with the par- 
| ticular class of cases instanced by the gentleman 
| from Kentucky; but | have examined all these 
| pension bills, and have found, that whenever a 
| man is disabled in the service, he is entitled to a 
| pension. If he was wounded in battle, he has 
bis pension. If he was slain in battle, his heirs 
\| have the pension. Ifhe served without disability, 
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he | i the bounty prescribed by the Govern- 
ment in three veral acts I wantto know where 
mB the part iv claim of justice on the part of 
those who h ve served in the Army? That is the 
questio Ipropound. Ir { not be told that many 
who ive served theircountry are poor. There 
are thousand my own district; there are thou- 
sands i neaistri otevery rentleman here, who 
nev served their country, and who are poor. 
Whetthen. indwhy then It re ults from thos 
cause tembrace the grand system of political 
‘ f } e Union We mig! to 
w“ iV \ 1 per oO! without it, a lthey 
wo | ] lvou ) ! ad ive 
t radd y had squan- 
ae ad t rived f m the pen- 
SI i unty y passed? 
j ive ata riene I have 
et i tlo | t land warrants, 
under eact « j } Liormen Who were 
entitled to ‘ : Where did these land 
war ] ! the poi I will tell you. 
Lone bef warrants were obtaimed, bank- 
el V mone im 1, Speculators, 
if 1 jet nt ind whent Wit 
} "i hey wert iply transferred to tho 
\ ) tintothe w | ritor) nd located 
warrai »t pre ice of t ictual set- 
er i itis! expel I I mn ter. 
| co | { ‘ nal proposition, and to 
a pot alluded to by the gentleman from Ken- 
tucky. I do not want to make our revolutionary 
wil Tve i dent here; and I will t ll you 
wi You had then no Government. ‘The n, tl f 
? n who embi ed your service and went to the 
defer oft country and of its liberties, were 
th 10 had no cuarantee of y reim rse- 
-ment. ‘Their chances were between a halter and 
recom ‘ But since that time, and in the war 
of 1812, and sub quent wars, you have had a 
Government which invested those who entered 
its service with all the mghts and immunities of 
Ni } If the y were taken prisone 3, the y 
were | of war, ! ubject to the halter, 
but to tl ery linternatiol ul rights which pe re 
vad the civi ia There is the dis- 
tinction wht 1 would impress on the mind of 
the centleman from Kentucky, [Mr. Burnerr.] 
mir, you cannot lead me to believe that there 1s 
any miiitude between the cases of the soldiers 
ol the Revolution and of the soldiers of our sub- 
sequent wars. ‘The one was the case of a grand 
popular struggle for liberty, where men were in 


rebellion In the others, those who fought did 

.O as citizens of a great nation having tts soli- 

darity, so tosav. Lask any man if there isnota 
‘ i i } ‘ i , i t ‘ ‘ ) , 

As to yom ) system, no man values the 

‘ oft W >have toucut for the liberty 

and defense of this country more thanIdo. But 

l say if to-morrow 1 { in of alarm were 

sounded, und the dogs of war let loose, it would 

be my duty, as it would b ie duty ofevery man 


who hears me, and of every citizen of this great 


Confederacy, to ive his 


blood, his services, his 


‘ 
wealth, and his 


position, tothe country. Anddo 


you tell me that for doing t , which is my duty 
us a citizen, | should be 1 ioned? I say no, 
sir. {Here the hammer fell. 
Mr. BURNETT withdrew his amendment. 
Iss. | move to amend theatr 


il 
Mr. BL 


ofthe gentleman from Kentu 


t nendment 
ky [Mr. Marswarr] 
by subsututing ‘fifteen days’’ for *‘one month.’”’ 
1 do it for the purpose of stating a fact in connec- 
tion with those stated by him. And lL premise by 
saying that the principle of this Dill, frranting to 
the able and able-bodied, the rich as well as the 
poor, is a very doubtful one, and | have not yet 
made up my mind to vote for it. 


System is ln 


The pension 
n evil one, and should not 
be thoughtlessiy extended. But if this billis to 
} 33, 1t should be put im st 
} sions to those who are « ntitled to them under 
ils general principles. Now, what are the facts 
in relation to the time of service of our most 
patriotic volunteers’ I believe, sir, that the ma- 
jority of those who volunteered to defend the 
fronuierafter the surrender of Hull, were inservice 
less than three months. I knew that l have neigh- 
bors all around me, who upon hearing of that 
surrender, at once turned out by whole miliua 
companies, Every man in the neighborhood 
deserted his farm or his business, left his crops 


reneral a 


ich a shape as to give 


unsown, his flocks unguarded, shouldered his |! who labor will have to give the proceeds of their | 
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musket, and marched still deeper into the wilder- 
ness, and most of those men were discharged 
within three months, the necessity for their ser- 
vices havine ceased. lLhavea company now in my 
mind’s eye, that was gone over two months, 
during the sowing season, and thus lostthe whole 
wheat crop of a large section. Now, do we wish 
to reward any particular term of service, in the 
shape of wages, or do we wish to encourage that 
patriotic impulse that leads men to rally to the de- 
fense of theircountry atall times when needed, and 
without regard to the length of time they may be 
kept in the service? 

Again, in the State of New York, I know that 
militiaand volunteers were often called outasds - 
rer threaten: l, and went to Sacke tt’s Harbor, to 
Niagara, and other points on the frontier, and 
were there from thirty to sixty days, but less than 
three month I will instance the battle of Platts- 
burg; when the British invaded that part of the 
country, the people turned out en masse, not for 
r time, but to repel the invader, in- 








any partie 


dignant that he should tread upon our soil and 
not findavrave. It mattered not to them whether 
it was for one, for three, or for six months; they 
went to answer the call of their country on that 
occasion, and they did answer it. But suppose 


the enemy, instead of giving battle, frightened at 
this outburst of patriotism, fortunately for them 
ind for us, had retired from our borders: would 
not the patriotism have been the same? And yet 
these men would have been excluded bythe terms 
of this bill. 

Sir, if we are to adopt the principle of pen- 
sioning for services merely, without regard to 
wounds, disability, or present need—which I con- 

ler a doubtful principle—let us fix it upon some 
basis that will hold out an encouragement to vol- 
unteers to turn out to meet any emergency, with- 
out reference to the number of days it may be 
necessary to keep them in service. I now with- 
draw my amendment, and hope the amendment 
of the gentleman from Kentucky, which 1 had 
intended myself to offer, will prevail. 

Mr. RITCHIE. Imove to amend the amend- 
ment of the gentleman from Kentucky, by striking 
out ‘one month’’ and inserting **twelve months. ’”’ 
I do it for the purpose of stating that my objec- 
tion to this bill is, that before many years elapsed, 
it would disable the Government from carrying 
on any waratall. If we are to go on and pen- 
sion every person who serves, or who has served, 
in the militia, or in the Army or Navy, and the 
widows of those who have died, then in one gen- 
eration the resources of the Government wil! be 
exhausted in the payment of pensions, and noth- 
One great objection that was made in 
the early history of our Government, against all 
the Governments of Europe, was their pension 
That 
was the revolutionary principle; and subsequent 
to the Revolution the outery made against half 
pay to the officers for life was so great that it led 





Ing eise. 


lists. We declared against the system. 


to the passage of the commutation act. The men | 


who had served in the revolutionary war could 
not endure that the officers should receive half 
pay for life, although the contract had been made 
with them on that ground; and so great was the 
outcry that that contract had to be repealed. 
That was the understanding of the militia and 
regulars who fought in the Revolution. The sys- 
tem: adopted forty years after the close of the 
revolutionary war was to pension those only who 
were poor and too old to earn a living for them- 
selves. That had to be in proof at the Pension 
Office; and no pensioén was allowed to any man 
who had property enough to live on, or who was 
able to earn a living by his ownexertions. Isay, 
sir, that that is the true principle for a republican 
Government. It was adopted by the very men 
who fought the Revolution. Patriotic men of all 
parties, men who had served as officers, and men 
who had served as privates, forced upon Congress 
the repeal of the act granting to the officers half 
pay for life; they would endure no pension list, 
and nothing in the shape of it. I say, sir, that 
the system of pensioning and gratuities, upon 
which it is proposed to enter, will, ina few years, 
place this Government ina position where it will 
not be able to fight out a war with the pettiest 
kingdom on the face of the earth. All its ener- 
gies will be tasked and loaded down by the pay- 
ment of pensions. The one half of the people 
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labor to the other half who do not labor, but ro. 
ceive pensions. I say that the man who dis. 
charges his duty well in the civil departments o; 
life as a true laborer and a true man, is as m ich 
entitled to a pension, in case of disability, as a 
great majority of those who have served in th, 
militia, and perhaps more so. That is all I hay, 
to say upon this subject. 

Mr. MASON. Gentlemen upon the other side 
of the House have taken upon themselVes to con, 
down upon those who advocate this bill, and 
scold them, as if they were proposing somethings 
criminal. ; 

Mr. RITCHIE. Iam down on the bill—no: 
on those who advocate it. 

Mr. MASON. I have but five minutes, ang 
cannot yield to the gentleman. I did not inter. 
rupt him. Gentlemen not only scold thase of 
who advocate the claims of the men who gay 
their services to their country in its hour of need 
and have now gsown old, but they undertake to 
scold even sovereign States which have instructed 
their Representatives to support this measu 
If they have any arguments to urge against th 
bill, we shall be willing to listen to them; but i: 
must be recollected that my own State and other 
sovereign States have instructed us here to vote 
for and sustain this measure. 

Sir, we come not here as beggars for a set of 
paupers. We come here to ask for justice—to 
ask for the payment of a debt that was promised 
to these men at the time of their services. Did 
you ever hear an orator inducing his fellow-citi- 
zens to become volunteers who did not hold out 
to them the inducement that they will be regarded 
and honored by their country, and, in their old 
age, provided for, if need be, by a pension ? Who 
will say that eight dollars a month pays a man for 
enduring the perils and privations of the camp 
and the field, or for exposing his health in the 
cold snows of Canada or in the tropical climates 
of the south? And if it does not pay him, yx 
owe these men a debt, and it is that debt which 
we now ask you to pay. You know he was not 
paid. No man will consider eight dollars pei 
month as a compensation for the privations of 
the camp and the perils of the battle-field. If you 
have not paid him, then you owe him now. 
What else, if you refuse to pension those who 
have served the country faithfully, have you to 
offer as encouragement to young men to volun- 
teer in the service of the country? It is, as my 
friend from Tennessee says, a measure of econ- 
omy. Uniess you hold out some inducement for 
the young men of the country to volunteer, you 
will have to maintain a standing army of fifty or 
a hundred thousand men. You have an army 
now of millions, ready to spring ap, at a mo- 
ment’s call, in defense of their country; but make 
the soldiers who now come here for justice mere 
mendicants and beggars only,and what will be the 
effect? It will come soon to the point when the 
soldier will be regarded as unfit for civil life or 
for anything else, except the Army. 

As my friend from Tennessee has remarked, in 
the rural districts in my section of the country 
men of reputation and standing have enlisted in 
the rank and file; but go to a section of the coun- 
try where the soldiers are pointed at as degraded, 
and instead of getting the best men to enlist in 
the rank and file, it will be filled with rowdies, 
wharf-rats, thieves, and vagabonds, who will dp 
no duty in camp, and run in battle. Get the yeo- 
manry of the country to enlist in the service, and 
you will always have a- plenty of men ready at 
the slightest notice,and who will, after a few days’ 
drilling, fight as well as regulars. 

{Here the hammer fell. ] 

Mr. RITCHIE, by general consent, withdrew 
his amendment. 

Mr. SMITH, of Tennessee. I move to amend 
so as to make the term of service ten days instead 
of three months; and upon thatamendment I wish 
to make a few remarks. 

I confess, Mr. Chairman, that my colleague, 
[Mr. Savace,} and my friend from Kentucky, 
| Mr. Mason,] who have addressed the committee, 
have said the most of what I desired to say upon 
this subject. But I wish to say that I prefer & 
pension list to a standing army ; | am willing and 
desirous to take care of the old men who, in the 
first and second wars of independence, stopped 
bullets at eight dollars per month; and this is the 
reason that calls me to my feet. 
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{| drew a bill somewhat similar to this the first | strip the tinsel ornaments from these Halls of legis- 


fh. 


THE C 


Congress in which [ served, five years ago. I | 


drew it because I believed it was but justice to 
the soldiers of the war of 1812 ; and I wish tosay 
further to the committee, and to the Chairman, 
t 


itl have never once named the subject in any 
speech which I ever made in my own district. 


Nevertheless, there are penepe more soldiers_of | 


the war of 18]2 in my district than in any other 
district in the United States. More of the sol- 
diers who served under General Jackson in the 
Creek war and at New Orleans in the war of 1812, 
came from that district than from any other; and 
yet, because I have desired and done what | could 
io do justice to these old men, I have never men- 
tioned it in any speech in my own district, nor is 
it generally known there that I introduced such 
a bill during the first Congress in which I had the 
honor to occupy a seat in this House. 


| fully subscribe to the opinion announced by 


General Washington in his letter to Congress, in 
reference to the soldiers of the war of the Revo- 
lution, when he said: 


«“ On the whole, if something satisfactory be not done, the 
army (already so reduced in officers, by daily resignations, 

not to leave a sufficiency to do the common duties of it,) 
must either cease to exist at the end of the campaign, or it 
will exhibit an example of more virtue, fortitude, self- 
denial, and perseverance, than has ever yet been paralleled 
in the history of human enthusiasm. The dissolution of 
the army is an event which cannot be regarded with indif- 
{ ee. It would bring accumulated distress upon us ; it 
would throw the people of America into a general conster- 


t 


nation ; it would discredit our cause throughout the world ; 
it wouldshoeck ourallies. To think of replacing the officers 
with others is visionary. ‘The loss of the veteran soldiers 


could not be repaired.” 


[ believe that such inducements ought to be held 
out to our young men to enlist in the service 
whenever their services are required. As my 
friend from Kentucky just remarked, you now 


have a standing army of ten million men if their || 


services were necessary. Sir, the volunteer sol- 
diers who fight the battles of the country ought 
to be taken care of by the country. Why, Mr. 
Chairman, the only Government, the only mon- 
archy, which ever existed for any respectable 
neriod of time, was the absolute despotism of 


Rgypt, in which, when any man served his coun- || agreed to. 


try in war, he was taken care of in his old age. I 


believe the men designated by this bill ought to 

be taken care of; [ know old men in my own dis- | 
triet, in the State of Tennessee, whose legs were | 
cut off in the war of 1812, and who were thus || 


rendered incapable of earning their living. I 

believe it to be the duty of the Government to 
1 ‘ 2.1 ~; « . : 

take care of them. Sir, I wish to do nothing here 


” 





lation; cut off the annual drain upon the Treasury 
for recording and printing every idle word that is 
uttered here; cease to lavish millions in fortifica- 
tions upon your sea-coasts; let your forts and arse- 
nals crumble into ruins. You have now a system 
of telegraphic communication, by which, when an 
enemy appears upon your coast, the news can be 
sent upon the lightning’s wings to the uttermost 
bounds of the Republic, and summon a host of 
brave men to its defense. You have a system of 
railroads now centering upon the sea-board which 
can immediately concentrate there a million of 
men, if a military spirit exists among the people. 
That is the most economical course to pursue 
which will foster and promote that spirit. 

In ancient times the people of Greece were in 
the habit of defending themselves by building walls 
around their cities. But there was one city, the 
most warlike of them all, that had no walls to 
protect it; and when an embassador from an en- 
emy’s country asked ** where are your walls; 
where your fortifications?’’ the commander of the 
city answered, pointing to her sons, ‘‘ these are 
the fortifications to protect Sparta in time of war.” 
Let us bud up such fortifications as those; and 
let us, by public and solemn legislation, recog- 
nize the gratitude we owe to those who bear the 
musket in time of battle; and when the country 
needs soldiers and fortifications, they will be 
promptin its defense. 

I say, further, | am opposed to any discrimina- 
tion in the rate of compensation between officers 
and men. The duties of an officer are easiest and 
his pay the best while in service; and when all 
retire into private life, let them be pensioned 
alike. 

The question recurred upon the amendment to 
the amendment, to substitute ** ten days’’ for 
** three months.’’ 

Mr. DAVIS, of Mississippi, demanded tellers. 

Tellers were ordered; and Messrs. Tapor, and 
Craic of Missouri, were appointed. 

The House was divided; and the tellers re- 


| ported—ayes 90, noes 48. 


which shall have the appearance of demagogism | 


—nothing to make capital of in my own district. 
I believe that justice to these old men, justice to 
the country, justice to ourselves, requires that 
these old men, who, inthe war of 1812, asI have 
said, stopped bullets at eight dollars per month, 
should be taken care of by the Government of the 


So the amendment to the amendment was 


Mr. BURNETT. 


Is it in order to move that 


| the committee do now rise? 


The CHAIRMAN. It is. 

Mr. BURNETT. I make that motion. 

The motion was not agreed to. 

The question recurred upon the amendment as 
amended. 

Tellers having been previously ordered, Messrs. 
Marsnatt of Kentucky, and Brancn, were ap- 


| pointed. a 


The committee divided; and the tellers reported 


| —ayes ninety-one, noes not counted. 


United States. It is an honest expenditure of the | 


money of the Government. It injures the inter- 
ests of no one. It comes from the pockets of the 
people, and | am willing to pay my part of it. 
Mr. HUGHES. 1 desire to speak in opposi- 
tion to the amendment of the gentleman from 
Tennessee; and I propose to pursue the same 


course which other gentlemen have adopted, and | 


speak to the merits of the bill. 


So the amendment, as amended, was agreed to. 

Mr. JONES, of Tennessee. I desire to offer 
an amendment. 

The CHAIRMAN. The Chair would remind 
the gentleman from Tennessee, that there is an 
amendinent now pending—that offered by the gen- 
tleman from Georgia, {Mr. Garrrett.| 

Mr. JONES, of Tennessee. I thought the gen- 


| tleman had only given notice of that amendment. 


[ am in favor of paying pensions to the soldiers 


of the war of 1812, and every national war in 
which this country has been or may be engaged. 


I believe it is sound policy and true economy. | 


Mr. GARTRELL. No, sir; I offered it. 
Mr. COBB. I have an amendment to come in 
at the ninth line, which I desire to offer now. 


Mr. GARTRELL. Iam willing that the gen- 


|| tleman from Alabama [Mr. Coss] should offer 


The objection urged is that it will exhaust the | 


public ‘T'reasury; and one gentleman has said that 
if this policy is carried out the Government will 
not have money enough after a while to carry on 
awar. Mr. Chairman, something else is required 
in time of war besides money. Money is a very 
good thing, and has even been called ** the sinews 
of war;’’ but money alone is notall that is needed; 
itis MEN that We require for the defense 6f our 
country, or to carry its conquering flag, if we 
should engage in a war of aggression. I do not 
ask you to pay these men because they are poor. 
Most of them are poor, it is true, but some of 
them doubtless are rich; but it is because I think 
this Government ought to make a public and sol- 


emn recognition of their services, with a view to | 
cultivate a military spirit among the people, that | 


i would have this bill passed. 
As to economy, sir, if you wish to economize, 


his amendment now. 
Mr. COBB. I want the committee distinetly 
to understand that my amendment is offered in 


| good faith. 


~ Mr. UNDERWOOD. I desire to offer an 


j} amendment, which I indicated before my col- 
| league [Mr. Marsnatr] offered his. 


| come in at line nine, and unless I offer 


Mr. COBB. At what line does it come in? 

Mr. UNDERWOOD. My amendment is to 
it now I 
will not have an opportunity of doing so again. 


Mr. JONES, of Tennessee. My amendment 


comes inat line seven. 


| 


Mr. COBB. The reading of my amendment will 
indicate the particular point at which it comes in. 


Mr. Cosn’s amendment was reported, as fol- 


| lows: 


After the word “ twelve” in line nine, insert the follow- 
ing: 

The Florida and Creck and Indian wars of 1836, 1837, 
and 1838, and the Mexican war of 1846, 1847, and 1848, 
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Mr. COBB. Mr. Chairman, 1 gave notice of 
my intention, at last session,to offer this amend- 
ment. It was thought by some gentlemen at that 
time, that my object was to trammel the bill. [ 
announce here to-day that such was not, and is 
not, my intention. But | ask every gentleman of 
the committee to point out to me,if he can, what 
difference of merit is there vetween the widow of 
a soldier of the war of 1812, and the widow ofa 
soldier who served in the Mexican, Florida, or 
Indian wars? Ifthe one is entitled to a pension, 
surely so is the other. And [ now say, to clear 
away the mist fromthe minds of gentlemen, that 
L intend to vote for this bill unless they clog it 
with such provisions as forbid my voting for it. 
I desire the adoption of my amendment, because 
my mind travels back to the massacres that took 
place in the Florida war, where every man, in 
some instances—as in the Dade massacre—was 
killed; and where there was not one left to tell the 
tale. Why should not the Government provide for 
the widows and the orphans of those men? | am 
not unmindful of the claims of those who lost 
their husbands and their fathers by the inclemency 
of the weather, and the hardships of the campaign 
of 1812; but neither would | have the committee 
be forgetful of the claims of those who lost their 


| husbands or their fathers in Florida or in Mexico. 
| Tell me the difference between the lone widow of 


| a soldier of the war of 1812, and the lone widow 


of one who served in the Mexican or Florida wars, 
Sir, there is no difference. It may be said that 
the one is much older than the other, and, there- 
fore, more dependent on the bounty of the Gov- 
ernment. But that does not hold good in all in- 
stances; for gray-headed men,as gray-headed as 


| yourself, Mr. Chairman, [laughter,] took up arms 


for their country, and marched into Mexico, and 
left their bones there by the Rio Grande and on 


the field of Resaca de la Palma; and their widows 


are, itmay be assumed, old women. Have these 
men left no widows to be provided for; and if 
they have, are you providing for them in this 
bill? Not unless you adopt the amendment that 
I have offered. I see around me colonels and of- 
ficers who distinguished themselves in the war 
with Mexico; and some of them say they want no 
pensions because they are youthful and vigorous. 
The gentleman from Tennessee [Mr. Savace] 
said that he wanted no pension for himself. Sir, 
he has received a pension far superior to that 
which any poor soldier may receive under the 


| provisions of this bill: for, in all probability, he 


owes his seat,as many others do, to his services 
in the Mexican war. [Much laughter.}| Sir, lam 
notunmindful ofall that. My mind falls back —— 

| Here the hammer fell, amidst cries of **Goon!”’ 
** Hear him !’’] 

Mr. DEWART obtained the floor, 

Mr. COBB. Cannot I go on 
longer? 

[Cries of “Go on!’’ 


for a minute 


and much laughter and 


| confusion. | 


Mr. DEWART. I was originally in favor of 


| this bill, but the committee have loaded it down 


with so many amendments that [ shall be obliged 
to record my vote against it. 

Much confusion prevailed in the committee at 
this point. Members crowded round the speaker, 
amidst shouts of **Order!’’ and **Down in front !”’ 
and much laughter. 


Mr. SAVAGE. I hope the Chair will pre- 


| serve order. 


"Phe CHAIRMAN. If centlemen do not come 
to order, the Chairman will be obliged to vacate 
the chair,and report the disorder of the committee 
to the Elouse. It is impossible to proceed with 
the business while there is so much disorder. 

Mr. DEWART. I was going to move, sir, to 
amend the bill so as to provide that the defeated 
candidates in Pennsylvania, in the late Kansas 
campaign, be allowed a pension of ninety-six dol- 
lars perannum. [Roars of laughter. ] 

Mr. KELSEY. It is evident that no business 
can be done, in the present temper of the House. 
I therefore move that the committee do now rise. 

The motion was agreed to. 

So. the committee rose; and the Speaker having 


| resumed the chair, Mr. Hopkins reported that 


the Committee of the Whole on the state of the 


Union had, according to order, had the state of 


| the Union generally under consideration, and 


particularly the bill of the House (No. 259) grant- 
ing pensions to the officers and soldiers of the war 
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with Great Brit 


the Indian wars during that period, and had come 
to no resoluluon thereon. 
And then, motion of Mr. KELSEY, (at 


twenty minutes past four o’cloe k, p- m.,) the 


Hou 44 adj jt 


on 


irned. 


HOUSE 


inipay, December 


OF REPRESENTATIVES. 
17, 1858. 
LWeivi ot 


lock m. Prayer 


y ey 
"lh J urnalot ve craay wa read ind approved. 


. 
MESSAGE FROM THE SENATE. 
A message was receive mm the Senate, by Mr. 


Diexins, their Secretary, inf r the House 
that the Senate had pa ib ; of this House of 
the following tt 

An act (No. 302) to continue the office of re- 
gister of the land ‘eat Vincennes, Indiana; 


An act (No. SIS) recognizing the 


assignment 


of land warrant No. 35,956, issued to John Davis, 
as valid; and 

An act (No. 342) for the relief of John Camp- 
he | 

Also, thatthe Senate had indefinitely postponed 
hills of the House of the following utiles: 

A resolution (No. 14) to authorize the Secre- 
tary of the ‘Treasury to issue a register or enroll- 
menttothe ve | called the James MclIndoe, now 
owne | bY Thom is C 1fsaworth, J imes G. Coats- 
worth, and William Coatsworth, of Bullalo, New 
York; 

An act (No. 222) for the relief of Elizabeth E. 
V. Field; 

An act (No. 365) granting a pension to Jere- 


mish Wright: 
An act (No. 
of the act enti 


post road ban 


ait al 
652) to repeal the second section 
led ** An actto establish certain 
approved June 14, 1858. 

ORDER 


OF BUSINESS. 


Mr. STEPHENS, of Georgia. What is the 
special order for to-day ? 
The SPEAKER. The special order in the 


ei } 
House is the considerat 


on of House bill No. 367, 


} 


being a bill to provide for the examination and 
payment of certain claims of citizens of Georgia 
and Alabama, on account of losses sustained by 


depredations of the Creek Ind It was made 
the special order at the last session, and, by some 
inadvertence, the Committee of the Whole House 
was discharged from the consideration of the bill, 


ins. 


and it is, therefore, a special order before the 
llouse, 

Mr. STEPHENS, of Georgia. This is pri- 
vate billday; and as the bill is a special order, 


] move thatit be referred to a ( of the 


oOmmittee 


W hole House on e Private Calendar: and I shall 
then move that t Hlouse resolve itself into a 
Committee of the Wh: House to take up that 


ial ord r 


s 
‘ 


weecil 
The motion was a 

Mr. STEPHENS, of Gi 
thatthe rules be st 


I now move 
nded, and that the House 


W hole 


elt bint i Committee of tie 


House on the Private Calendar. 
PAPERS. 

: . “ 
rontlieman from Geor- 
, to enable me to ob- 


rs from the files 


, 
resoive it 


WITHDRAWAL OF 

Mr. ABBO'l | W ill the 
ria give way for a moment 
tain leave to wit 
of the House 

Mr. STEPI 
jection to that. 

Mr. ABBOTT. I ask leave, then, to withdraw 
from the files of the House, the papers in the case 
of George W. Whitney, an applicantfora pension. 

TheSPEAKER. Will the eentleman indicate 
for what purpose he desires to withdraw the pa- 
ers? 

Mr. ABBOTT. I wish to carry them before 
the Department. ‘The Committee on Invalid Pen- 
sions made an adverse report last session upon the 
memorial of the petitioner on the ground thatthe 
existing law furnished relief, and entitled him to 
apension. IT wish to withdraw the papers for the 
purpose of laying them before the Department. 

There being no objection, leave was given for 
the withdrawal of the papers, ° 


CHANGE OF REFERENCE. 


On motion of Mr. DAVIS, of Massachusetts, 
it was 
Ordered, That ure Committee on Foreign Affairs be dis- | 


j en nat 
;uraw Liat ip 
ee 


IENS, of Georgia. 


I have no ob- 


iin, of 1812, and those engage din 


charged from t further consideration of the papers in 
ie case of J. B. Cook, and that the same be referred to the 
Committee of W and Means. 


WITHDRAWAL OF PAPERS. 


Mr. BLAIR. I ask leave to withdraw the 
memorial, with the accompanying papers, of the 
Penny Post Company of California, for the pur- 
post of reference in the Senate. 

‘There being no objection, leave was granted. 

PAPERS RECOMMITTED. 


Mr. MARSHALL, of Kentucky. I am in- 
structed by the Committee on Military Affairs 
to ask that the adverse report nade by that com- 
mittee in the case of Captain Me Ferran, and the 
papers in the case, be recommitted to that com- 
mittee, 


There being no objection, it was so ordered. 
VACANT LANDS IN OHIO. 


Mr. STANTON. I ask the unanimous con- 
sent of the House to introduce a bill, of which 
notice was given at the last session. It was not 
in my drawer when the States were called at the 
commencement of this session. It was a bill 
ceding the vacant lands in the military district in 
Ohio, to the State of Ohio, for school purposes. 

Mr. HUGHES. lL object. 

Mr. DAVIS, of Indiana. I desire to inquire 
what the regular order is this morning ? 

The SPEAKER. The motion of the gen- 
tleman from Georgia that the rules be suspended, 
and that the House resolve itself into a Commit- 
tee of the Whole House on the Private Calendar. 

Mr. DAVIS, of Indiana. I appeal to the gen- 
tleman from Georgia to withdraw his motion, in 
order thatone hour may be devoted to the call of 
committees for reports, 

Mr. STEPHENS, of Georgia. There is a 
special order in Committee of the Whole House, 
and J am anxious that it shail be considered to- 
day. 

Mr. SAVAGE. Is it in order to move that the 
rules be suspended, and that the House resolve 

lf into the Committee of the Whole on the 


itself 
state of the Union? 

The SPEAKER. The motion could be made, 
but the Chair is of opinion that the motion of the 
rentheman from Georgia would take precedence. 

Mr. GOODE. I ask the permission of the 
House to introduce a joint resolution, for the pur- 
pose of reference merely. Itis necessary that it 
should be passed at an early day. 

Mr. HOUSTON. Leask for the regular order 
of business. 


CLAIMS OF GEORGIA AND ALABAMA. 
Mr. STEPHENS, of Georgia. 


on my motion. 


I now insist 


® Having thus disposed of all their lands east of 


The question was taken,and the motion was 


agreed to. 

The rules were accordingly suspended ; and the 
House resolved itself into a Committee of the 
W hole House on the Private Calendar,(Mr.Suer- 


MAN, Of Ohio,in the chair,) and proceeded to con- | 


sider the special order, being House bill (No. 
367) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by dep- 
redations of the Creek Indians. 
The bill was read, and is as follows: 
A bill to provide for the examination and payment of cer- 
tain claims of citizens of Georgia and Alabama, on ac- 


count of losses sustained by depredations of the Creek 
Indians. 


Be it enacted by the Senate and House of Representatives | 


of the United States of America in Congress assembled, That 
the Secretary of War be, and he is bereby, authorized and 
directed to cause the claim of certain citizens of Georgia 
and Alabama, for losses sustatned by the Creek Indian out- 
break in load, 1837, and 1838, according to statement ex- 


hibited in volume 6, Executive Documents 1827 and 1838, | 


No. 127, be examined by the proper accounting officers ofthe 
Government, and that there be allowed and paid to said cit- 
izens, or their attorneys or agents, out of any money in the 


‘Treasury not otherwise appropriated, the sum or sums that | 


may be found due said citizens, respectively, for losses sus- 
tained by the destruction of their property, for provisions 


used by the troops in the service of the United States, and | 


Ludians. 
Sec. 2. And be it further enacted, That the Sécretary of 


War be, and he is hereby, authorized, without regard to | 


existing rules and requirements, to receive such evidence 
as is on file in the Departments ofthe Government, and any 
further proofs which may be offered tending to establish the 
validity of the claims of the citizens of Georgia and Ala- 
bama, as aforesaid, upon the United States, or any part 
thereof, for losses as aforesaid ; and iu all cases where such 
evidence shall, in his judgment, prove the truth of the items 
of the claims, or any part thereof, to act on the same in like 
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| manner as if the proof consisted of such vouchers and ey; 


dence as is required by existing rules and regulations toney 
ing the allowance of such claims, deducting what has be, n 
heretofore paid, ifany: P.vovided, That the payment to 
made by the provisious of this bill shall be in full satj 
tion of all claims for damages for property lost by the 4 
of the Creek Indians, in 1836, 1897, and 1838, or taken ; 
Government use, 


ac 


' 

‘ 

or 
t 


The report, which wasread, states that, on the 
12th February, 1825, a treaty was entered into 
with the Creek nation for the purpose, as déclared 
in the preamble of the treaty, to carry out * the 
policy and earnest wish of the General Govern. 
ment, that the several Indian tribes within the 
limits of any of the States of the Union should 

| remove to territory to be designated on the west 
side of the Mississippi river.”’ 

3y the terms of this treaty the Creek nation 
ceded all their lands to the east of the Chattahoo- 
chee, in the State of Georgia, ona stipulation that 
the United States would give in exchange “ thy 
like quantity, acre for acre, westward of the Mis- 
sissippi, on the Arkansas.”’ 

i 
the Chattahoochee, on the 24th March, 1832, 
another treaty was entered into by which the said 
Creek nation ** ceded to the United States aj 
their lands east of the Mississippi.’’ By its stip- 
ulations ninety of the principal chiefs and each 
head of a family were to be entitled, after the 
land had been surveyed, to certain reservations, 
which reservations they were authorized to dis- 
pose of for a fuir consideration. 

By the twelfth article of the treaty the desire 
of the United States is expressed, ‘* that the 
Creeks should remove to the country west of the 
Mississippi, and join their countrymen there;” 
and provision is made for their emigration. 

This article contains a proviso that it is not to 
be construed ** so as to compel any Creek In- 
dian to emigrate.’’ Butit is evident that the Goy- 
ernment intended to pursue its great policy of 

, emigrating this tribe—a policy iaekel in long 
experience, which demonstrated that the interests 
of the Indians, as well as the whites, demanded 
their separation. This is seen not only in the 
article referred to, but in the provision which au- 
thorized them to sell the smail reservation of all 
the land that remained to them east of the Mis- 
sissippi. Situated in the midst of. white settle- 
ments the authority to sell was equivalent toa 
decree of sale, as the event showed. 

The Government having completed the survey 
under the treaty, its lands were placed in market 
early in 1834, and a settlement of whites invited. 
The reservations of the Indians became imme- 
diately the subject of speculation and purchase, 
so that by the spring of 1836 there were but few 
who had not dispossessed themselves of all their 
landed rights. To investigate certain alleged 
frauds in some of these sales, a commission was 
instituted by the Government, which sat in 1835 
and 1836. 

The means thus obtained by the Indians were 
soon dissipated,and a great number were reduced 

| to the condition of starving vagrants. This con- 
dition of things awakened the most serious appre- 
hensions on the part of the white settlers. Peti- 
tions were forwarded by the settlers to the Gov- 
ernors of Georgia and Alabama, and by them to 
the Government of the United States, in which 
their critical condition was fully stated, and ask- 
ing for protection and for the removal of the In- 
dians. These petitions were unheeded; so far 
from affording relief, the Government removed 
the small force—the only one it had in that re- 
gion of country—then stationed at Fort Mitchell, 
for the purpose of employing it in the Seminole 
| war. The Government was also notified of this 
condition of affairs by Colonel Hogan, who had 
been appointed to investigate in the nation the 
character of the sales made by the Indians of their 
reservations. 

The danger apprehended by the settlers was 
soon ®ealized, and early in May, 1836, the depre- 
' dations and hostilities were of so serious a char- 
acter that the settlers had to seek safety in a hasty 
flight into the denser white settlements of Georgia 
and Alabama. 

To suppress these hostilities, State troops were 
| called out, and General Jesup was ordered to take 
command. He moved on the 12th June with 
'seven hundred and twenty volunteers, and was 
_joined by a brigade of Indians on the 14th and 
| 17th, consisting of one thousand three hundred to 
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